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CHAPTER 350
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order for the Authority to fulfil its functions imccordance with the Constitution and this Act;
and to make provision in respect of matters ancyllthereto or connected therewith.
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Short title.

Interpretation.

Amended by:
XV. 2000.2;
V. 2010.2.

Cap. 399.

PART |
Preliminary
1. The short title of this Act is Broadcasting Act.
2. Inthis Act, unless the context otherwise requires

"the Authority” means the Broadcasting Authorityasdished by
article 118 of the Constitution;

"advertising" means any form of announcement braedc
whether in return for payment or for similar considtion, or
broadcast for self-promotional purposes by a publigrivate
undertaking in connection with a trade, businessaftor
profession in order to promote the supply of goodservices,
including immovable property, rights and obligatsonn return for
payment;

"broadcast" means the initial transmission of radidelevision
programmes or of any audiovisual material intenftedreception
by the public on any electronic communications ratwand any
electronic communications service as defined incéet2 of the
Electronic Communications (Regulation) Act, but da®t include
retransmissions and communication services progdiams of
information or other messages on individual demandh as
telecopying, electronic data banks and other singtavices;

"broadcasting licence” means a licence issued bg th
Broadcasting Authority in terms of article 10 arldaincludes any
licence, contract or other document issued undgraher law
whereby a person is authorised to provide a brostitug service;

"community radio service" means a radio serviceigiesd to
cater for the needs of a particular community @al¢ty and having
a limited range of reception;

"financial year" means the period of twelve mong¢ingling on the
thirty-first day of December in any year;

"Minister" unless otherwise indicated means the Mier
responsible for culture;

"Malta" has the same meaning as is assigned to dtrficle 124
of the Constitution;

"National Broadcasting Plan" means the National &Blwasting
Plan contained in the Second Schedule to this Act;

"nationwide radio service" means a radio serviceigeed to
cater for the needs of the nation as a whole aninigaa range of
reception which includes the whole of Malta;

"person” includes also a body corporate establidhethw and
includes also a department of government;

"programmes broadcast by the Authority" includesggammes
broadcast on behalf of the Authority in accordamwci¢h the
provisions of this Act;

"retransmission” means receiving and simultaneously
transmitting, irrespective of the technical meamspéoyed,
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complete and unchanged radio or television prograrsarvices, or
important parts of such services, transmitted byallicasters for
reception by the general public;

"subliminal techniques” means the use of any techindevice
which, by using images of very brief duration or gy other
means, exploits the possibility of conveying a meggs to, or
otherwise influencing the minds of, members of ardi@nce
without their being aware, or fully aware, of whetts been done;

"teleshopping” means direct offers broadcast tophilelic with a
view to the supply of goods or services, includimgmovable
property, rights and obligations, in return for pssnt.

PART Il

Functions and Composition of the Broadcasting Authdty

3. (1) Without prejudice to and in addition to the ftions
under article 119 of the Constitution, the Authgrsthall have the
function to regulate sound and television broadogsservices in
Malta and to issue licences for the provision o€lsiservices in
accordance with this Act.

(2) The Authority shall also have the right to prdeiitself or
through broadcasting contractors, in accordanch thi¢ provisions
of this Act, sound and television broadcasting 8=y in Malta.

(3) The Authority shall in addition to its other pevg assume,
from a date or dates stipulated by the Prime Marish writing,
such rights and duties arising from any agreemattkeen the
Government of Malta and cable or other broadcastipgrators as
the Prime Minister may from time to time specify.

(4) The services referred to in subarticle (2) ma&yprovided
for and on behalf of the Authority by broadcastountractors who,
under contract with the Authority, have in consatésn of payment
to the Authority and subject to the provisions listAct, the right
and duty to provide such services for and on beldlthe
Authority.

(5) The Authority may not grant any licence or enitgio any
contract in terms of subarticle (4) on an exclusbasis, and any
provision granting such exclusivity whether conteator granted
before or after the coming into force of this Abiadl be deemed to
be null and void, without prejudice to all the otlpeovisions of the
contract or licence which in no way violate the ypisions of the
subarticle.

(6) The Authority shall also have the right to appaa separate
contractor to provide a service to be transmittiékdes separately or
through the medium provided by the other contraxteho shall be
bound to carry such service at such times and usadeh conditions
as the Authority may stipulate and in return fockypayment of
fees or other considerations as the Authority mayvple to be
payable to it or to the contractor providing thevsee.

4. (1) The Authority shall be a body corporate having

The Broadcasting
Authority.

Status of the
Authority.
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The Chief
Executive of the
Authority.

distinct legal personality and shall be capablehjsat to the
provisions of this Act, of entering into contracts, acquiring,
holding and disposing of any kind of property foetpurposes of
its functions, of suing and being sued, and of daal such things
and entering into all such transactions, commitnseahd
obligations, as are incidental or conducive to thrcise or
performance of its functions.

(2) It is hereby prescribed that the number of merahx the
Authority other than the Chairman shall be not ldsan four nor
more than six.

(3) All appointments to the Authority shall be pudled in the
Government Gazette.

(4) The legal representation of the Authority shadlst in the
Chairman or in such other member or members ofAdority, as
the Authority may by resolution published in the v@onment
Gazette designate:

Provided that the Authority may delegate undergiéseral
direction, any of its powers, other than those mefé to by article
119(1) of the Constitution, to any of its membersamy of its
officers or servants and may authorise any suckqesr to appear
on any contract, deed or other instrument for andehalf of the
Authority, and to sign for or on its behalf any Burontract, deed or
instrument, as well as any other document, inclgdiheques and
other bills of exchange, and the Authority may atstify and
accept any thing done for and on its behalf witheutch
authorisation.

(5) Any document purporting to be an instrument maxe
issued by the Authority and signed by the Chairmarbehalf of
the Authority shall be received in evidence andlshatil the
contrary is proved, be deemed to be an instrumeadenor issued
on behalf of the Authority.

5. (1) There shall be a Chief Executive of the Authptid be
appointed following a public call for applicatioby the Authority
from among persons who have had experience of, dravn
capacity in, dealing with matters related to braesting.

(2) A person shall not be qualified to hold, or attthe office
of Chief Executive if he is disqualified to holdfise as a member
of the Authority.

(3) Under its general direction, the Authority maglegate to
the Chief Executive such of its powers and dutiestanay deem
necessary or expedient to enable him to carry bethusiness of
the Authority.

(4) An appointment of a person to, or to act in, pwst of
Chief Executive shall be published in the Gazette.

(5) Nothing in this article shall affect the validitof any
appointment to the office of Chief Executive validhade before
the coming into force of this Act.
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6. (1) Where the Chief Executive is temporarily abs&otm Temporary
Malta or otherwise is temporarily incapacitatedrfrperforming %t%?ee?éie‘lfﬂ?vee
the functions of his office, the Authority may appba person to '
act as Chief Executive during such period of absesrcincapacity.

(2) A person appointed under the preceding subartiolay
exercise all the powers conferred on the Chief Bxiee from the
date of his appointment.

(3) The person appointed in accordance with subart{d)
shall not be a person who is disqualified from hoddthe office of
member of the Authority.

7. The Authority shall pay to each of its members éspect Remuneration.
of their office as such, out of funds made avaiéatd the Authority
under article 24, such remuneration as the Presiderthe advice
of the Prime Minister may from time to time detenmi

8. (1) The meetings of the Authority shall be called twe Proceedings of the
Chairman, either on his own initiative or at theuest of any two Mmeetings of the
Authority.
of the other members.

(2) The Authority may act notwithstanding any vacaamong
its members.

(3) The quorum of the Authority shall consist of tails
members.

(4) The Chairman shall have an original vote andthia event
of an equality of votes, a casting vote; in the ebse of the
chairman the other members of the board shall appmie of their
number to preside over the meeting; such membelt &trasuch
meeting have the same rights as the chairman.

(5) A member of the Authority who is in any way ditly or
indirectly interested in a contract made or progbt®be made by
the Authority shall, as soon as possible after tkkevant
circumstances have come to his knowledge, disclbsenature of
his interest at the first meeting of the Authoréfter the relevant
facts have come to his knowledge.

(6) Any disclosure made under subarticle (5) shallrécorded
in the minutes of the Authority, and the member-

(@ shall not take part after the disclosure in any
deliberation or decision of the Authority with resg
to that contract; and

(b) shall be disregarded for the purpose of constituta
quorum of the Authority for any such deliberation o
decision.

(7) Subject to the provisions of the Constitutiondaof this
Act, the Authority may regulate its own proceedings

(8) No member of the Authority shall regularly takart in
broadcasting.

(9) No member of the Authority shall be a shareholaeany
broadcasting operator, licensee or contractor, may he be
involved in the management of any broadcastingiserv
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Staff appointments.

Substituted by:
V. 2010.3.

Issue of
broadcasting
licences.
Amended by:
XIV.1993.2;
XV.2000.3.

(10) The provisions of subarticles (5) to (9) shaiply to the
Chief Executive as if reference therein to membiensluded
references to the Chief Executive.

9. Subject to the provisions of the Constitution arfdaoy
other enactment applicable thereto, the Authorigynappoint a
secretary and such other officers and employees may deem
necessary. The terms and conditions of employmésuoh staff,
and of the Chief Executive, shall be comparablehwtiose of
employees in the service of the Government and lshal
established by the Authority with the concurrendehe Prime
Minister:

Provided that nothing in this article shall be ctrngd as
precluding the establishment, by the Authority wiitle approval of
the Prime Minister given after consultation withetiinister
responsible for finance, of schemes of incentivekated to
productivity or performance.

PART Il

Radio and Television Broadcasting Licences

10. (1) Except as provided in this Act and in any otheaw,
freedom to broadcast and to receive broadcastedsagteed.

(2) No person may provide sound or television braeaticg
services in Malta for Malta or any part thereof watit the licence
in writing of the Authority.

(3) Subject to the provisions of this Act, a broastirag licence
granted under this article may be issued under stecns,
conditions and limitations as the Authority may oegt.

(4) Licences may be of particular classes or desiong and
shall in particular including licences for:

(& nationwide radio services; and
(b) community radio services.

(5) Subject to any obligation assumed by Malta idohg
either an obligation of national treatment in respef foreign
nationals or a clause of reciprocity applicablectmntrol or
ownership of broadcasting media, a licence for hnyadcasting
service may only be awarded to a partnership reutonstituted
in Malta in accordance with the law relating to comrcial
partnerships for the time being in force in MaMdich, in the case
of a licence for community radio services is whotdwned by
citizens of Malta ordinarily resident in Malta, amdall other cases,
has a majority of its voting shares controlled lgts citizens:

Provided that licences for community radio servioesy also
be awarded to individuals who are citizens of Maltal ordinarily
resident in Malta.

(6) (@) No organisation, person or company may own, cdntro

or be editorially responsible for more than -
(i) one terrestrial or cable, radio broadcasting
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service; and

(i one terrestrial or cable, television broadcagti
service; and

(iii) one terrestrial or cable, radio or television
broadcasting service devoted exclusively to
teleshopping:

Provided that the Government may, through a company
designated by the Minister, by notice in the Gazedils a company
providing public broadcasting services, own, cottrar be
editorially responsible for any number of broadaagiservices:

Provided further that the Government may not owry an
broadcasting services or participate in their ovehgy other than
through such company, and that no other companytiich the
Government has a controlling interest may own v@téthares in a
company providing any broadcasting services.

(b) For the purposes of this subarticle the simultarseo
transmission of the same broadcasting service lhyleand
terrestrially shall be considered as one broadogstervice.

(c) For the purposes of a licence for a television
broadcasting service, until such time as regulatiare made in
terms of article 35, the Fourth Schedule to thig slsall mutatis
mutandisbe applicable also to a television broadcastingise.

(7) Where the licensee is a partnership no persoy ach as a
director of such partnership unless he is qualifiederms of the
Press Act to be an editor of a newspaper. Cap. 248.

(8) The licensee of a community radio service shaflore the
15th January of each calendar year declare in wgitio the
Authority his intention to carry on providing brozaksting services
on the frequency specified in his licence for arothear.

(9) Licences for the services referred to in sulodet(1) shall
include the conditions listed in the First Schedidehis Act:

Provided that community radio services shall bejsctto
the minimum of regulation consistent with the pgbiliterest and
that such services shall be subject to conditiomscl, taken
together, are less onerous than those provideddtionwide radio
services.

(10) Without prejudice to the generality of the fgoéng, a
licence may in particular be subject to limitatioregarding the
maximum time, the minimum time, or both the maximand the
minimum time, which is to be given each day to lmwests by the
licensee, and as to the hours of the day in whirdhdroadcasts are
or are not to be made, and it shall be the dutyheflicensee to
comply with such limitations or other conditions.

(11) On the breach of any terms, conditions or latidns
attached to a broadcasting licence, the personaritting such
breach shall be guilty of an offence against thcd. A

(12) A broadcasting licence unless previously rewblsy the
Authority, shall continue in force for such peri@ad may be
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Considerations to
guide Authority in
issue of
broadcasting
licences.
Amended by:

XV. 2000.4.

specified in the licence, provided that such pesbdll not exceed
eight years:

Provided that a licensee may not earlier than ceer ypefore
the expiration of a licence apply for a furtherelice, which licence
shall not be unreasonably refused.

11. (1)

When issuing broadcasting licences, the Autlyorit

shall be guided by the following considerations -

(@)

(b)

(©

(d)

(€)

that the principles of freedom of expression and
pluralism shall be the basic principles that reggildne
provision of broadcasting services in Malta;

that a diverse system of public and private st&io
with their own particular character, would be thesb
system for the realisation of the basic principdé®ve

referred to;

that private stations shall be allowed to opeiatsuch

a way so as to ensure a distribution of programming
that appeals to general as well as to specific and
various interests, and in line with a national
broadcasting plan for the allocation of various
frequencies. The Second Schedule to this Act dball
such National Broadcasting Plan and shall be drawn
up, and from time to time reviewed, by the Minister
conjunction with the Minister responsible for Wiesk
Telegraphy;

that no situation of monopoly or similar situatioha
small group of persons or in favour of any statam
group of stations should be allowed; and

that in granting licences to different persons tbe
different frequencies allocated to it in terms oficde

18, it shall also take into account the possibildfy
broadcasting by cable or through such other
technological methods as may be possible.

(1A) The Minister may, in conjunction with the Miner
responsible for wireless telegraphy, from time itoe, amend or
substitute the Second Schedule to this Act.

(2) The Authority shall specifically consider:

(@)

(b)

that criteria for the assessment of applications f
licences shall include:

(i) economic potential and viability,
(i) quality of scheduled programming, and

(iii) technological and broadcasting plans and
projects;

that a licensee should be able to fulfil all his
obligations under this Act and to secure compliance
with all directives of the Authority as the Authtyi
may deem necessary or expedient for the proper
exercise of the functions described in article bi&he
Constitution.
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(3) An applicant whose application has been refubgdthe
Authority and who feels that the Authority has nadted in
conformity with the rules of natural justice, omathit has acted in a
manner which is grossly unreasonable or with undue
discrimination, or whose application has been pegdor at least
four months, may appeal against such decision ayde the Court
of Appeal in accordance with the procedures laidialén article 16
(5). (6), (7). (9) and (10).

12. The Authority shall, subject to the provisions bifst Act, Right of the
also have the power to do all such things as arsiropinion Authority to
. : . . broadcast.
necessary for or conducive to the proper dischafges right under
article 3(2) and, in particular, it shall for thenpose of discharging
that right, have power, if it so chooses -

(a) to establish, install and use stations for thevjgion
of broadcasting services;

(b) to arrange for the provision and equipment of, ibr,
need be, itself provide and equip studios and other
premises of television and sound broadcasting
purposes;

(c) collect and diffuse news and information in Madtad
from any part of the world; and

(d) to advance the skills of persons in broadcastigg b
providing or assisting others to provide facilitiés
training, education and research.

13. (1) It shall be the duty of the Authority to discharits General provisions
functions under this Act as respects the licenohghe services g}?é?ot;‘gcgfs‘ms'on
referred to in article 3(1) in the manner whickc@nsiders is best gepices in Maﬂa
calculated to ensure that a wide range of suchices\is available and regarding the

Authority’s duties
throughout Malta. in respect thereof.

(2) It shall be the duty of the Authority to satisifgelf that, so 40Snaed by:
far as possible, the programmes broadcast by psrpooviding =~ o
sound or television broadcasting services in Matimply with the

following requirements, that is to say -

(8) that nothing is included in the programmes which
offends against religious sentiment, good taste or
decency or is likely to encourage or incite to cxir
to lead to disorder or to be offensive to publielfeg;

(b) that all news given in the programmes (in whatever
form) is presented with due accuracy;

(c) that sufficient time is given to news and curraffairs
and that all news given in the programmes (in
whatever form) is presented with due impartiality;

(d) that proper proportions of the recorded and other
matter included in the programmes are in the Maltes
language and reflect Maltese cultural identity;

(e) that the programmes broadcast contain a substantia
proportion of matter closely designed to appeath®
interest, tastes and outlook of the general pulalic]
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(f) that due impartiality is preserved in respect dftrars
of political or industrial controversy or relatingp
current public policy:

Provided that, except in the case of public broadicay
services, in applying paragraphg (o (f), the Authority shall be
able to consider the general output of programnresiged by the
various broadcasting licensees and contractorgthey as a whole.

(3) The Authority shall ensure that, for the congduoperation
of the licence of a community radio service, thews and
expressions of the licensee or of particular pessonbodies, on
religious matters or on matters which are of poétior industrial
controversy or relate to current public policy dat predominate.

(4) It shall also be the duty of the Authority toganise from
time to time schemes of political broadcasts (iméhg political
spots) which fairly apportion facilities and timetween the
different political parties represented in Parliartieto produce
properly balanced discussions or debates that dffmcess to
persons from different interest-groups and withfetiént points of
view, and also to produce commentaries or othegmEmmmes about
questions relating to current public policy, whergiersons taking
part can put forward differing views and comments.

(5) In order to fulfil its duty under subarticle (4he Authority
shall in addition to all its other powers, have tight to order any
person or all persons providing broadcasting sewin Malta for
reception in Malta to provide, free of charge, suehording and
other facilities as may be necessary for the prtidacof the said
programmes for radio and television, as well agaosmit, free of
charge, on such days and at such times as the Atytlshall direct,
the same programmes:

Provided that the powers of the Authority understhi
subarticle may only be exercised in so far as tdwedrcise is
reasonably justifiable in a democratic society.

Payment of 14. (1) On the issue and renewal of a broadcasting tieen
ﬁégﬁggiseggg and, where the regulations under this Act so preyat such times

thereafter as may be prescribed by the regulatithes,e shall be
paid by the persons applying for such issue orwahasuch sums as
may be prescribed by regulations, and differentvgion may be

made in such regulations in relation to differdnehces, according
to the nature, terms, conditions, limitations andadion thereof:

Provided that the regulations made may contain izions
authorising, in such cases as are not otherwiséd déth by the
regulations, the charge of such sums, whether @nissue or
renewal of the licence or subsequently, as in tagipular case
appear to the Authority to be proper and justified.

(2) The contracts between the Authority and broaticgs
contractors as may be appointed under article 3 ghavide for
payments by the broadcasting contractors to thehduity, as the
Authority may regard as necessary in order to dasgh its duties
under this Act in relation to the broadcasting c@rttors in
guestion.
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15. It shall be lawful for the Authority to give to arnyerson Directions by
providing, or responsible for the provision of, asgund or Authority.
television broadcasting service in Malta, such climns in writing
as the Authority may deem necessary or expedienthe proper
exercise of the functions described in article 1df9the
Constitution and for the proper discharge of anhestduty or
function referred to in this Act, including direotis not to
broadcast, or to broadcast, or to cause the brostdog of, or
containing conditions as to the broadcasting oY, mnatter referred
to in the aforesaid provisions of the Constitutieomd of this Act,
and including directions requiring the provision advance of
scripts and particulars of programmes, the provigib recordings
of programmes and the provision of such other imfation as the
Authority may reasonably require for the purposksesaid.

16. (1) The following acts may not be carried out withdlue Broadcasting

previous consent in writing of the Authority, whisthall not be licences and
contracts not

unreasonably withheld: assignable.
. . . . Amended by:
(i) the assignment of a broadcasting licence; XV, 2000,7;y

(i) the transfer of shares in a company holding 4-2001.20.
broadcasting licence;

(i) the transfer of the effective control of a cpany
holding a broadcasting licence;

(iv) the transfer of managerial control of a
broadcasting station by a broadcasting licensee
to another person;

(v) the transfer of the beneficial ownership of a
company holding a broadcasting licence;

(vi) the merger of companies holding a broadcasting
licence:

Provided that in the case of broadcasting refet@dn
article 16 A(1)@) and p) the functions granted to the Authority
under this subarticle shall be exercised by theisdar responsible
for wireless telegraphy or by the person authorgssuch
broadcasting.

(2) The Authority may require from time to time from
broadcasting licensees or contractors such dedtarst returns,
accounts, documents and other information as thénéuty may
consider necessary or advisable for the purposmnsiiring that the
requirements of this Act are complied with.

(3) Every licence issued by the Authority as well exgery
contract between the Authority and a broadcastimgtractor shall
contain all such provisions (including provisiorts the purposes
set out in the First Schedule to this Act) as thehority thinks
necessary or expedient for complying and securioggliance
with the provisions of this Act.

(4) Without prejudice to the provisions of subari¢B), every
licence issued by the Authority as well as everntcact between
the Authority and a broadcasting contractor shahtain a
provision reserving to the Authority the right, iiew of any
breaches by the broadcasting licensee or contraofois
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Cap. 12.

Cap. 12.

Broadcasting
licences issued by
the Minister.
Added by:

XV. 2000.8.
Amended by:

VI. 2001.20.
Substituted by:
VIII. 2009.2.

obligations with the Authority, to serve on the ldrasting

licensee or contractor, a notice in writing, takieffect forthwith or

on a date stated in the notice to determine thenkie or contract, or
to suspend the operation of the licence or of tbetact, as the
case may be, for such period as may be specifigda@motice or

until a further notice is given.

(5) Any broadcasting licensee who feels aggrieved dy
decision of the Authority to suspend or determing licence in
terms of subarticle (4), may appeal against suatisien, to the
Court of Appeal by an application filed within f&fén days from the
date of service upon him of the decision of the huity.

(6) Where an application is filed within the timemited by
subarticle (5), a copy thereof is also to be serepdhe Authority
which shall within fifteen days of such serviceedfia reply in
justification of its decision.

(7) The Court of Appeal shall on the lapse of thedistated in
the immediately preceding subarticle fix a date thoe hearing of
the appeal, which shall be disposed of with urgency

(8) The Court of Appeal may on the application ofeth
appellant order the suspension of the decisionhefAuthority
pending the appeal.

(9) (@ The Board established under article 29 of the Cofde
Organization and Civil Procedure may make rules
concerning appeals to the Court of Appeal undes thi
article.

(b) The Minister responsible for justice may by redidas
under this paragraph establish the fees payabthdn
registry of the Court relative to the filing of jidadal
acts in connection with appeals under this article:

Provided that until such fees are so establishkd, fees
contained in Schedule A to the Code of Organizatomn Civil
Procedure shall apply.

(10) Where no valid appeal has been lodged withia time
limited by subarticle (5), or where the appeal bagn withdrawn
or discontinued, or where the matter has been datexd by the
Court of Appeal, the decision as regards suspensiatetermining
of the broadcasting licence in question shall malfand conclusive
for all purposes of this Act.

16A. (1) The provisions of this Act shall apply to all
broadcasters under Maltese jurisdiction both asfttteexists at the
time of the coming into force of this article ansl may be defined
and extended from time to time by regulations madder article
37:

Provided that the provisions of article 10(2) a®d §hall
not apply to -

(a) the provision of any sound or television broadoagst
services licensed by the Minister or by any person,
body or authority under licence from or under
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(b)

arrangements with the Minister; and

any broadcasting licence granted prior to theJiste
1991.

(2) Broadcasting referred to in the proviso to stilcbe (1)
shall be subject to such conditions as the Ministesuch person,
body or authority mentioned in paragra@) ¢f the proviso to sub-
article (1), as the case may be, may deem appro@ri@uch
conditions may also include conditions similar iontent to the
provisions made inapplicable to such broadcastingibtue of
paragraphd) of the proviso to subarticle (1).

16B. (1) The Authority is hereby entrusted with licensin@igital radio.
broadcasting content on digital radio services. Added by:

XV. 2006.14.

(2) The Prime Minister may, following agreement withe
Authority, make regulations to give better effegtthe provisions
of this article and may, without prejudice to thengrality of the
foregoing, prescribe:

(a)

(b)
(c)

(d)

(€)

()
(9)

(h)

the method of application, including the forms, e
used in an application for a digital radio broadoas
licence;

the information of a technical nature or otherwisde
supplied with each application;

the conditions under which a digital radio broastoagy
licence may be issued, as well as the conditiordeun
which it can be amended, altered, suspended or
revoked;

the conditions under which any installation, agtas

or other property of a digital radio broadcasting
licensee, shall be installed, operated, maintained,
protected, controlled, or in any way safeguarded an
the prohibition of the use of any dangerous
installation, apparatus or fittings;

any tariff of prices, fees and charges which mayob

are required to be prescribed by or under the
provisions made thereunder and the time, place and
manner for the payment of such prices, fees orgdsar
and the mode of collection and disposal thereof;

the period for which a digital radio broadcasting
licence shall remain operative;

the conditions under which any persons holding a
digital radio broadcasting licence under this detic
shall operate digital radio broadcasting service;

the qualifications to be possessed by personsrbefo
they may be entrusted with the construction, repair
alteration or control of any apparatus or instadatto

be availed of by any digital radio broadcasting
contractor or licensee, and the nature of the testse
employed for ascertaining whether persons possess
such gqualifications;



14 CAP. 350.] BROADCASTING

(i) the measures to be taken and the fittings to Ippléed
and used in connection with installations in order
secure public safety and private safety;

(i) the means to be adopted, whether by prohibition or
otherwise, to prevent or abate any danger, damage o
nuisance likely to arise or arising from the wordgiof
any installations or apparatus used by a digitalica
broadcasting contractor or licensee;

and any other matter which the Prime Minister amel Authority
consider necessary or expedient for the betterygagrout of the
provisions of this Act for securing the safety betpublic, or for
giving effect to, and securing compliance with, asryall of the
directives or codes which may be issued by the Axith by virtue
of this Act, or in general for ensuring adequatgital radio
broadcasting services or the proper monitoring sunglervision of
such services in Malta.

Added by: PART I[I1A
VIII. 2009.3.

Satellite Radio and Television Programme Content Seices
Licensing of 16C. (1) All satellite radio and television programme temt
satellite radio and = geryices shall be licensed by the Broadcasting ity in terms of
television services. . .
Added by: this Part of this Act.
VIII. 2009.3.

(2) A person who is under the jurisdiction of Makhall not
supply a compilation of programmes for the purpesesuch
compilation being transmitted as a radio broadaagservice,
whether for reception in Malta or elsewhere, by nmeaf a satellite
device otherwise than under and in accordance avightellite radio
content broadcasting licence.

(3) A person who is under the jurisdiction of Maltathin the
meaning of the Council Directive shall not supplganpilation of
programmes for the purpose of such compilation gperansmitted
as a television broadcasting service, whethergeption in Malta
or elsewhere, by means of a satellite device otierwhan under
and in accordance with a satellite television canhteroadcasting
licence.

(4) An application fee of one thousand euro (€1,0803ll be
paid to the Authority by an applicant for a sattdliradio or
television content broadcasting service.

(5) The Authority may issue a licence to a persormghy such
person may supply a compilation of programmes fa purposes
referred to in subarticle (1), and such a licenicallsbe known as a
"provision of satellite content broadcasting licehand is in this
Part referred to as a "satellite content licence".

(6) A satellite content licence shall include:

(a) a condition requiring the holder of the licence to
comply with such legislation, requirements as to
standards, practice and conditions as the Authority
may specify with respect to the programmes supplied
in pursuance of the licence; and
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(b) a condition requiring the holder of the licence to
utilize that licence for such duration as the Autho
may establish provided that such duration shall not
exceed a maximum period of eight years.

(7) In so far as the allocation of radio frequencies use by
satellite radio and television programme contemvimes are
concerned, such function shall be exclusively aarout by the
Malta Communications Authority in accordance wilte tnational
radio frequency plan which the Minister responsilibe
communications may from time to time adopt in ad=orce with
the provision of the Electronic Communications (Rkion) Act.  Cap. 399.

16D. (1) The Authority may grant such licences to providécensing etc., of

satellite content services as it may determine. :Zﬁ:ﬂfsco”te”t

(2) An application for a licence to provide satalitontent Cﬂ?92d08>éi3
service shall - . 3.

(@) be made in such manner as the Authority may
determine; and

(b) be accompanied by such licence fee as the Authorit
may determine.

(3) In its application in relation to a licence tcoopide a
satellite content service, article 41 and the Fidithedule shall
have effect in the sense that the maximum amounntiwthe holder
of such a licence may be required to pay by wayaaf
administrative penalty imposed in pursuance ofceti41l shall
instead be of a maximum of three hundred thousaudbe
(€300,000).

16E. The Prime Minister may, following agreement withethRegulations.
Authority, make regulations to give better effestthe provisions Cﬂ?ezdogg:3
of this Part and may, without prejudice to the psdons of the ' e
foregoing, make regulations extending the applioatiof
regulations made under article 16B to satelliteigaahd television
broadcasting with such modifications and adaptatias the Prime
Minister and the Authority may determine.

16F. For the purposes of this Part: Interpretation.

. . . . . . Added by:
"the Council Directive" means Council Directive 892/EEC of Viil. 2009.3.

3 October 1989 on the coordination of certain pstns laid down
by law, regulation or administrative action in MearbStates
concerning the pursuit of television broadcastingiaties as
published in the Official Journal No. L. 298/23 d»% October 1989
as amended by Directive 97/36/EC of the Europeatidhaent and
of the Council of 30 June 1997 published in thei€@&#& Journal
No. L 202/60 on 30 July 1997 or as may be amendexuibstituted
from time to time;

"holder" means the person to whom a satellite conservice
licence has been granted by the Authority;

"programmes" includes advertisements, teleshoppEnd
programme promotions.
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Added by:
IV. 2010.5.

Interpretation.
Added by:
IV. 2010.5.

Cap. 399.

Cap. 460.

PART IlI B

Provisions Applicable to Radio and to All AudioveduMedia
Service Providers

16G. In this Part, unless the context otherwise recire

"audiovisual commercial communication" means imagés or
without sound which are designed to promote, dilgar
indirectly, the goods, services or image of a naltwr legal entity
pursuing an economic activity. Such images accomngp@anare
included in a programme in return for payment or sdmilar
consideration or for self-promotional purposes. marof
audiovisual commercial communication includater alia,
television advertising, sponsorship, teleshoppimgl @roduct
placement;

"audiovisual media service" means:

(a) a service as defined by articles 49 and 50 ofTiteaty
which is under the editorial responsibility of a dia
service provider and the principal purpose of whigh
the provision of programmes in order to inform,
entertain or educate to the general public by etedt
communications networks within the meaning of
article 2 of the Electronic Communications
(Regulation) Act. Such an audiovisual media service
either a television broadcast or an on-demand
audiovisual media service; or

(b) an audiovisual commercial communication; or
(c) both @) and p) above;

"broadcaster" means a media service provider dfegitadio or
television broadcasts, or of both;

"broadcasting”, in so far as television broadcagigiconcerned,
namely a linear audiovisual media service, meansawiovisual
media service provided by a media service provider
simultaneous viewing of programmes on the basia pfogramme
schedule;

"Directive" means Directive 2007/65/EC of the Euegm
Parliament and of the Council of 11 December 20@&ieading
Council Directive 89/552/EEC on the coordination axrtain
provisions laid down by law, regulation or admingétve action in
Member States concerning the pursuit of televidiooadcasting
activities published in the Official Journal of tliropean Union
on 18 December 2007 (L332/27);

"editorial responsibility" means the exercise ofeetive control
both over the selection of the programmes and otheir
organisation either in a chronological schedulethe case of
television broadcasts, or in a catalogue, in theecaf on-demand
audiovisual media services. Editorial responsilyildoes not
necessarily imply any legal liability under natiddaw for the
content or the services provided;

"European Union" shall have the same meaning assliga it by
article 2 of the European Union Act;
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"media service provider" means the natural or lggaison who
has editorial responsibility for the choice of thediovisual content
of the audiovisual media service and determinesnia@ner in
which it is organised;

"Member State" means a Member State of the Eurofsaan;

"on-demand audiovisual media service" means a rinealr
audiovisual media service provided by a media sergrovider for
the viewing of programmes at the moment chosenhigyuser and
at his individual request on the basis of a catatkogf programmes
selected by the media service provider;

"product placement” means any form of audiovisuahmercial
communication consisting of the inclusion of oreednce to a
product, a service or the trade mark thereof sa tthes featured
within a programme, in return for payment or fomslar
consideration;

"programme" means a set of moving images, with ahaut
sound, constituting an individual item within a ®ctule or a
catalogue established by a media service providdrvehose form
and content is comparable to the form and contdriekevision
broadcast. Examples of programmes include featength films,
sports events, situation comedies, documentarie8dreen’s
programmes and original drama;

"sponsorship” means any contribution made by a pubt
private undertaking or natural person not engagegroviding
audiovisual media services or in the productionaafliovisual
works, to the financing of audiovisual media sere$cor
programmes with a view to promoting its name, itsde mark, its
image, its activities or its products;

"surreptitious audiovisual commercial communicationeans
the representation in words or pictures of goodsyies, the
name, the trade mark or the activities of a prodwfegoods or a
provider of services in programmes when such regmestion is
intended by the media service provider to servadeertising and
might mislead the public as to its nature. Suchre@sentation shall,
in particular, be considered as intentional ifsitdone in return for
payment or for similar consideration;

"the Treaty" shall have the same meaning assigoétddy article
2 of the European Union Act.

16H. (1) The Authority shall ensure that all audiovisunaddia
services transmitted by media service providerirfglunder the
jurisdiction of Malta shall comply with the provimis of this Act
and of any subsidiary legislation made thereundsgli@able to
audiovisual media services intended for the pulrlidMalta.

(2) For the purposes of this Act, the media serviceviders
under the jurisdiction of Malta shall be those pd®rs:

(a) who are established in Malta in accordance with-su
article (3); or

(b) to whom sub-article (4) applies.

Cap. 460.

Obligations of the
Authority
concerning
audiovisual media
services.

Added by:

IV. 2010.5.
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(3) For the purposes of this Act, a media servicevjgter shall
be deemed to be established in Malta:

(a) if the media service provider has its head offioe
Malta and the editorial decisions about the audioal
media service are taken in Malta;

(b) if a media service provider has its head officeome
Member State but editorial decisions on the
audiovisual media service are taken in another
Member State it shall be deemed to be established i
the Member State where a significant part of the
workforce involved in the pursuit of the audiovisua
media service activity operates. If a significaattpof
the workforce involved in the pursuit of the
audiovisual media service activity operates in eath
those Member States, the media service providelt sha
be deemed to be established in the Member State
where it has its head office. If a significant paftthe
workforce involved in the pursuit of the audiovisua
media service activity operates in neither of those
Member States, the media service provider shall be
deemed to be established in the Member State wihere
first began its activity in accordance with the laf
that Member State, provided that it maintains dleta
and effective link with the economy of that Member
State;

(c) if a media service provider has its head officeain
Member State but decisions on the audiovisual media
service are taken in a third country, or vice-verisa
shall be deemed to be established in the Membéde Sta
concerned, provided that a significant part of the
workforce involved in the pursuit of the audiovisua
media service activity operates in that Member &tat

(4) Media service providers to whom the provisiorfssab-
article (3) are not applicable shall be deemed ¢oulnder the
jurisdiction of a Member State in the following eas

(a) if they use a satellite up-link situated in thativber
State;

(b) although they do not use a satellite up-link di¢wain
that Member State, if they use satellite capacity
appertaining to that Member State.

(5) If the question as to which Member State hassgliction
cannot be determined in accordance with sub-agi¢8 and (4),
the competent Member State shall be that in whivh media
service provider is established within the meardf@rticles 49 to
54 of the Treaty.

(6) The provisions of articles 16G to 16P shall ragply to
audiovisual media services intended exclusively feception in
third countries and which are not received withnsli@rd consumer
equipment directly or indirectly by the public ime or more
Member States.
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161. (1) Except as provided in this Act and in any otleaw: Freedom of
. . reception and re-
(a) freedom of reception is guaranteed; and transmission.
Added by:

(b) freedom of retransmission in Malta of audiovisual, 20105.
media services from other Member States for reasons
which fall within the fields coordinated by the
Directive is guaranteed.

(2) The Minister may make regulations to derogatenfrthe
provisions of sub-article (1) which are consistemith the
provisions of the Directive provided that the cammhs mentioned
in article 2a of the Directive are fulfilled.

16J. (1) Audiovisual media service providers shall maksiby, Information to be
directly and permanently accessible to the recifsieri a service at Provided by media

. . . service providers.
least the following information: Added b‘;;

(a) the name of the media service provider; IV. 2010.5.

(b) the geographical address at which the media servic
provider is established;

(c) the details of the media service provider, inchglhis
electronic mail address or website, which allow ham
be contacted rapidly in a direct and effective mamn

(d) where applicable, the competent regulatory or
supervisory bodies.

(2) Audiovisual media services provided by mediavemsr
providers shall not contain any incitement to hdtbased on race,
sex, religion or nationality.

(3) Media service providers shall encourage thairtkervices
are gradually made accessible to people with aalisu hearing
disability.

(4) Media service providers shall not transmit cirmeagraphic
works outside periods agreed with the rights hadder

16K. Audiovisual commercial communications provided bprovisions
media service providers shall comply with the foMing gﬂg:'{f\f}ghealto
requirements: commercial

.. . . . communications.
(@) audiovisual commercial communications shall bgjded by:

readily recognisable as such. Surreptitious audioai V. 2010.5.
commercial communication shall be prohibited;

(b) audiovisual commercial communications shall no¢ us
subliminal techniques;

(c) audiovisual commercial communications shall not:

(i) prejudice respect for human dignity;

(i) include or promote any discrimination based on
sex, racial or ethnic origin, nationality, religion
or belief, disability, age or sexual orientation;

(iii) encourage behaviour prejudicial to health or
safety;

(iv) encourage behaviour grossly prejudicial to the
protection of the environment;
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Provisions
applicable to
audiovisual media
services or
programmes.
Added by:

IV. 2010.5.

(d) all forms of audiovisual commercial communications
for cigarettes and other tobacco products shall be
prohibited;

(e) audiovisual commercial communications for alcoboli
beverages shall not be aimed specifically at minors
and shall not encourage immoderate consumption of
such beverages;

(f) audiovisual commercial communication for medicinal
products and medical treatment available only on
prescription in the Member State within whose
jurisdiction the media service provider falls shh#
prohibited;

(9) audiovisual commercial communications shall not
cause physical or moral detriment to minors. Theref
they shall not directly exhort minors to buy oréia
product or service by exploiting their inexperierme
credulity, directly encourage them to persuade rthei
parents or others to purchase the goods or services
being advertised, exploit the special trust minplesce
in parents, teachers or other persons, or unreéfpna
show minors in dangerous situations.

16L. (1) Audiovisual media services or programmes that ar
sponsored shall meet the following requirements:

(a) their content and, in the case of television
broadcasting, their scheduling shall in no
circumstances be influenced in such a way as tecaff
the responsibility and editorial independence oé th
media service provider;

(b) they shall not directly encourage the purchaseesatal
of goods or services, in particular by making spéci
promotional references to those goods or services;

(c) viewers shall be clearly informed of the existerdea
sponsorship agreement. Sponsored programmes shall
be clearly identified as such by the name, logo, amd
any other symbol of the sponsor such as a referemce
any of its products or services or a distinctivgnsi
thereof in an appropriate way for programmes at the
beginning, during and, or the end of the programmes

(2) Audiovisual media services or programmes shalt he
sponsored by undertakings whose principal actividythe
manufacture or sale of cigarettes and other tobgcoducts.

(3) The sponsorship of audiovisual media services or
programmes by undertakings whose activities inclube
manufacture or sale of medicinal products and madieatment
may promote the name or the image of the undertpkbut shall
not promote specific medicinal products or meditralatments
available only on prescription in the Member Statiéhin whose
jurisdiction the media service provider falls.

(4) News and current affairs programmes shall not be
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sponsored.

(5) The showing of a sponsorship logo during childse
programmes, documentaries and religious programshedl be
prohibited.

16M. (1) Subject to the provisions of this article, protu Regulation of

o product placement.
placement shall be prohibited. Added by:

(2) By way of derogation from sub-article (1), praedu 'V-2010.5.
placement shall be admissible only in the followingtances:

(a) in cinematographic works, films and series made fo
audiovisual media services, sports programmes and
light entertainment programmes; or

(b) where there is no payment but only the provisidn o
certain goods or services free of charge, such as
production props and prizes, with a view to their
inclusion in a programme:

Provided that the derogation provided for in thib-<srticle
shall not apply to children’s programmes.

(3) Programmes that contain product placement simaiét at
least all of the following requirements:

(a) their content and, in the case of television
broadcasting, their scheduling shall in no
circumstances be influenced in such a way as tecaff
the responsibility and editorial independence oé th
media service provider;

(b) they shall not directly encourage the purchaseeatal
of goods or services, in particular by making spéci
promotional references to those goods or services;

(c) they shall not give undue prominence to the praduc
guestion;

(d) viewers shall be clearly informed of the existerufe
product placement. Programmes containing product
placement shall be appropriately identified at start
and the end of the programme, and when a programme
resumes after an advertising break, in order toicAvo
any confusion on the part of the viewer:

Provided that by way of exception, the Authorityyma
choose to waive the requirements set out in this
paragraph provided that the programme in question
has neither been produced nor commissioned by the
media service provider itself or a company affédidtto

the media service provider.

(4) In any event programmes shall not contain produc
placement of:

(a) tobacco products or cigarettes or product placeémen
from undertakings whose principal activity is the
manufacture or sale of cigarettes and other tobacco
products; or
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Added by:
V. 2010.5.

Provisions
applicable only to
on-demand
audiovisual media
services.

Added by:

V. 2010.5.

Notification of on-
demand
audiovisual media
services.

Added by:

IV. 2010.5.

(b) specific medicinal products or medical treatments
available only on prescription in the Member State
within whose jurisdiction the media service provide
falls.

(5) The provisions of sub-articles (1), (2) and &all apply
only to programmes produced after the 19th Decerdbés.

PART IlIC

Provisions Applicable Only to On-Demand Audiovishdédia
Services

16N. (1) On-demand audiovisual media services provided by
media service providers which might seriously imrghie physical,
mental or moral development of minors shall onlydmavailable
in such a way that ensures that minors will notnmalty hear or see
such on-demand audiovisual media services.

(2) On-demand audiovisual media services providedneylia
service providers shall promote, where practicadha by
appropriate means, the production of and accesdsutmpean
works. Such promotion could relatimter alia, to the financial
contribution made by such services to the productad rights
acquisition of European works or to the share ardprominence
of European works in the catalogue of programmésrefl by the
on-demand audiovisual media service.

160. (1) Subject to subarticle (4), any person who intenad
provide an on-demand audiovisual media service Ishafore
doing so, notify the Authority of his intention frovide such a
service.

(2) A notification under subarticle (1) shall bedaoch form as
the Authority may from time to time determine artthB contain
the information that is required to enable the Awrity to maintain
a list of providers of on-demand audiovisual meskavices.

(3) Upon receipt by the Authority of a notificationn
accordance with subarticle (1), the person conceérsieall be
deemed to be authorised to provide an on-demandoaisual
media service, subject to such conditions as mayniposed in
accordance with this Part of this Act.

(4) The Authority may determine that any person pdong an
on-demand audiovisual media service of a particulass or
description specified in such a decision shall betsubject to the
requirements of subarticle (1).

(5) The Authority may, by order in the Gazette, adhehe
conditions mentioned in subarticle (3). Any sucheamiments may
only be made in objectively justified cases andaiproportionate
manner. The Authority, before making any such anmeert to the
said conditions, shall give notice in such manngirtaconsiders
appropriate of its intention, inviting interestedrpies to make
representations on the proposed amendments witlih period of
not less than thirty days as may be specified im mlotice. The
Authority may, in circumstances which it consides be
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exceptional, shorten such period.

16P. Compliance with any authorisation granted in terofs Requirementto
article 160 enabling a person to provide an on-deireudiovisual ggiﬁgﬂggﬁns otc
media service shall not relieve such a person faom requirement required at law.

at law to apply for any other authorisation, licenar permit Added by:

however so described, or from any obligation agsirom this or 'V-2010.5.
any other law.
PART IV
Relations between the Minister responsible for Wirkess
Telegraphy and the Authority

17. In this Part - Interpretation.

"Minister" has the same meaning assigned to itrticla 2 of the
Radiocommunications Act; and Cap. 49.

"broadcasting frequencies" means particular fregienfor the
transmission of radio, television and other signalsitted from
particular sources at particular strengths and amtizular
directions.

18. (1) The Minister may, by notice assign to the Auihor Broadcasting
for the purpose of the provision of services topbevided, licensed K?r‘ﬂ:ned”gc"eg-_
or contracted by it under this Act, such broadeagsfrequencies as xy zooolg,y'
he may determine; and any frequency so assigndt lshaaken to
be so assigned for the purpose only of being usedhie provision

of those services:

Provided that after assigning a broadcasting fraquean
accordance with this subarticle the Minister mayyviaom time to
time the conditions regarding the use of that fregey by the
holder of the broadcasting licence after the Miaidtas heard the
submissions of the said licensee about the profdosalariation. A
decision of the Minister taken in terms of this ypiso shall -

(a) come into force after the said licensee is granted
reasonable notice of the date of entry into forE¢he
decision;

(b) comply with the proportionality principle and ison
taken in a discriminatory manner;

(c) be in writing;
(d) include the reasons upon which it is based; and

(e) be notified to the holder of the licence and psbhéd
in the Gazette.

(2) Any frequency assigned by the Minister underastible (1)
may be so assigned for use only in such area casaas may be
specified by the Minister when making the assignmen

(3) In the grant of radio and television broadcagtlitences
the Authority shall except where such broadcasts tr be
transmitted exclusively by wire, indicate the br@adting
frequency to be used by the licensee, and it dfmkthe duty of the
licensee, to limit his broadcasts to such broadogstrequency.



24 CAP. 350.] BROADCASTING

Code for
advertising and
sponsorship.
Amended by:
IV. 2010.6.

The Authority shall, in conjunction with the Minest impose such
conditions as it deems fit with regard to the appas to be used by
the licensee and the manner in which such equipnsertt be used
by the licensee and the licensee shall abide bi soaditions.

(4) The Authority shall ensure that the licensee itttmhis
transmissions to the broadcasting frequency inditat the licence
and that he observes such conditions as may besetpapon him
in virtue of subarticle (3).

(5) The Minister shall give the Authority such tedted
assistance as it may reasonably require in fulfiitnaf its duties
under this Act, against such payment as may frometto time be
agreed to between the Minister and the Authority.

PART V

Codes

19. (1) Advertisements shall only be allowed to be insérin
the programmes broadcast by licensees and contra@tothe
Authority as long as the provisions of this Act ammplied with in
relation thereto. Other persons providing broadogsservices in
Malta shall be allowed to include advertisementd aponsorships
only if the Minister, after consultation with theiNister for
Wireless Telegraphy, has given directions to thehiuity to that
effect by notice in writing, stipulating in such tice which
subarticles if any, or parts thereof, of this ddishall have effect
for such other persons.

(2) (@) It shall be the duty of the Authority subject to
subarticle (1), to secure that the provisions oé th
Advertising and Sponsorship Code in the Third
Schedule to this Act are complied with.

(b) The Authority may, in conjunction with the Ministe
from time to time amend, or substitute the Third
Schedule to this Act.

(3) The Authority may, in the discharge of its gealer
responsibility for advertisements and methods of¥extising,
impose requirements as to advertisements and mestlodd
advertising which go beyond the requirements imgdsgthe code
under this article.

(4) The methods of control exercisable by the Auitydfior the
purpose of securing that the provisions of the codder this
article are complied with, and for the purpose efcaring
compliance with requirements imposed under sublar{ig) which
go beyond the requirements of the code, shall itela power to
give directions to any person providing broadcagtéervices in
Malta with respect to the classes and descriptafredvertisements
and methods of advertising to be excluded, or teekeluded in
particular circumstances, or with respect to thelagion of a
particular advertisement, or its exclusion in pautlar
circumstances.

(5) The Authority may give directions to any pergmoviding
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broadcasting services in Malta with respect to timee when
advertisements are to be allowed.

(6) Subject to subarticles (7), (8) and (9), nothisigall be
included in any programmes broadcast by the Autliart by any
other person providing broadcasting services intialvhether in
an advertisement or not, which states, suggesitsplies (or could
reasonably be taken to state, suggest or imply)ahg part of any
programme broadcast by the Authority or any othergon
providing broadcasting services in Malta, as theeaay be,
which is not an advertisement has been suppliesuggested by
any advertiser; and, except as an advertisemenhimg shall be
included in any programme broadcast by the Autlyooit by any
other person providing broadcasting services int&alkhich could
reasonably be supposed to have been included iprigramme in
return for payment or other valuable considerationhe relevant
person providing broadcasting services in Malta.

(7) (Deleted by Act IV. 2010.56.

(8) Nothing in subarticle (6) shall be construedpashibiting
the inclusion of any of the following matters inyapart of a
programme broadcast by the Authority or by any pergroviding
broadcasting services in Malta, which is not an exdisement,
namely -

(a) items designed to give publicity to the needs lgjeots
of any association or organisation conducted for
charitable or benevolent purposes;

(b) reviews of literary, artistic or other publicati®ror
productions, including current entertainments;

(c) items consisting of factual portrayals of doings,
happenings, places or things, being items whicthén
opinion of the Authority are proper for inclusiory b
reason of their intrinsic interest or instructiveseand
do not constitute an undue element of advertisement

(d) announcements of the place of any performance
included in the programme, or of the name and
description of the persons concerned as performers
otherwise in any such performance, announcements of
the number and description of any record so inaliide
and acknowledgments of any permission granted in
respect of any such performance, persons or record;
and

(e) such other matters, if any, as may be prescribgd b
regulations made by the Authority in conjunctiorthwi
the Minister.

(9) Nothing in subarticle (6) shall be construedpashibiting
the inclusion of an advertisement in any progranbmn@adcast by
the Authority or by any person providing broadcagtservices in
Malta, by reason only of the fact that it is rethie subject-matter
to any part of that programme which is not an atigement.

(10) In so far as subarticle (6) prohibits the irgibn in
programmes (other than advertisements) broadcatéputhority
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Code for

or by any person providing broadcasting serviceMiita, of
anything which could reasonably be supposed to hlagen
included therein in return for payment or other wable
consideration to the Authority or the relevant gmr9providing
broadcasting services in Malta, that subarticlellshat apply to
any programme so broadcast as part of an educéativoadcasting
service approved by the Authority.

(11) Directions under this article may be, to anygme, either
general or specific and qualified or unqualifieddadirections
under subarticle (4) may, in particular, relate to

(@) the greatest amount of time to be given
advertisements in any hour or other period,

(b) the minimum interval which must elapse between any
two periods given over to advertisements and the
number of such periods to be allowed in any
programme or item in a programme or in any hour or

day,

(c) the exclusion of advertisements from a specified
broadcast, and may make different provision for

different parts of the day, different days of theek,
different types of programmes or for other diffeyin
circumstances:

Provided that no such direction shall be given whikshown
not to be reasonably justifiable in a democraticisty. In giving
such directions the Authority shall also be guideg such
international instruments relating thereto, andvitich Malta is a
party.

(12) Orders for the insertion of advertisements rhayreceived
through advertising or other agents or direct frdma advertiser,
but the Authority, broadcasting operators, licessaed contractors
shall not act as advertising agents.

20. (1) The Authority shall, in conjunction with the Mater

programmes other  draw up, and from time to time review, a code giviguidance -

than

advertisements. (@) as to the rules to be observed in regard to thevaig

of violence, and in regard to the inclusion in sdun

broadcasts of sounds suggestive of violence,
particularly when children and young persons may be

expected to be watching or listening to the
programmes; and

(b) as to such other matters concerning standards and

practice for programmes broadcast by the Authaoity

by any person providing broadcasting services in

Malta, as the Authority may consider suitable for
inclusion in the code;

and, in considering what other matters ought taneéuded in the
code, the Authority shall have special regard t@gpammes
broadcast when children and young persons may peatad to be
watching or listening.
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(2) The Authority shall secure that the provisiorfstlee code
under this article are observed in relation to mlbgrammes
broadcast by any person providing broadcastingisesvin Malta.

(3) The Authority may, in the discharge of its gealer
responsibility for programmes, impose requiremexst$o standards
and practice for such programmes which go beyomdetate to
matters not covered by, the provisions of the codl@er this article.

(4) The methods of control exercisable by the Auitiyofior the
purpose of securing that the provisions of the codder this
article are observed, and for the purpose of saguciompliance
with requirements imposed under subarticle (3) whjo beyond,
or relate to matters not covered by, the code,lshelude a power
to give directions to any person providing broadicasservices in
Malta imposing prohibitions or restrictions in regp of items of a
specified class or description or in respect aipaladr item.

(5) The provisions of this article shall not apply t
advertisements covered by the Advertising and Spetsp Code
referred to in article 19.

21. (1) If and when the Authority considers it necessary Code for teletext

expedient, it - transmissions.

(& may, in conjunction with the Minister, draw up, and
from time to time review, a code giving guidancetas
such matters concerning standards and practice for
teletext transmissions (including advertisements)
broadcast by the Authority or by any other person
providing broadcasting services in Malta, as the
Authority may consider suitable for inclusion ineth
code; and

(b) shall secure that the provisions of the code are
observed in relation to all teletext transmissions
broadcast by the Authority or by any other person
providing broadcasting services in Malta.

(2) The Authority may, in the discharge of its gealer
responsibility to monitor and supervise all broastérag services
provided in Malta, impose requirements as to staddaand
practice for teletext transmissions broadcast byriby any other
person providing broadcasting services in Maltaiclhtgo beyond,
or relate to matters not covered by, the provisiohthe code.

(3) The methods of control exercisable by the Auityor

(@) for the purpose of securing that the provisionshad
code are observed; and

(b) for the purpose of securing compliance with
requirements imposed under subarticle (2) which go
beyond, or relate to matters not covered by, thaeco

shall include a power to give directions to any suer providing

teletext services imposing prohibitions or resionos as respects
items of a specified class or description or apeets a particular
item.
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Complaints
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Added by:
XV. 2000. 10.
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Added by:
XV. 2000. 10.
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Submission for
Authority’s
approval.

21A. (1) Affected third parties may apply to the Authgrit
seeking effective compliance by broadcasters whth provisions
of this Act.

(2) The Authority shall draw up a Code for the intigation
and determination of complaints.

(3) Notwithstanding the provisions of any other lathe
Authority shall be entitled to provide a copy ofyabroadcast to
any person feeling aggrieved by the content of shidadcast.
Such copy shall be provided against payment of seelsonable
cost-based fee as the Authority may determine.

(4) The Authority may make regulations providing ftiie
procedure, time limit and fees for the grantingao€opy of any
broadcast by a broadcasting station to any persehnfy aggrieved
by the content of such broadcast.

21B. The Authority shall publish in the Gazette all Cedeade
in terms of this Part of this Act.

22. (1) It shall be the duty of the Authority to satistgelf that
the programmes broadcast by the Authority or by aeyson
providing broadcasting services in Malta do notlude, whether in
an advertisement or otherwise, any technical dewbéch, by
using images of very brief duration or by any otherans, exploits
the possibility of conveying a message to, or ottige influencing
the minds of, members of an audience without theing aware, or
fully aware, of what has been done.

(2) Itis prohibited to broadcast coded messages.

PART VI

Programme Schedules

23. (1) Without prejudice to the generality of the preioins of
article 15, and in addition to all the powers veésiie the Authority
in virtue of that article, in the case of programsnather than
advertisements, in the discharge of its duties wred&cle 20, in
relation to both television and sound broadcasits Authority shall
examine the programme schedules to be submitteallbyersons
providing broadcasting services in Malta, and facts purpose all
persons providing such services in Malta shall sutbsuch
programme schedules to the Authority at such irdksnand at such
times, as the Authority may direct:

Provided that, other than with regard to subartidg all
classes of radio services, other than those pravédepart of public
broadcasting services, shall be exempt from theirements of all
the other subarticles of this article:

Provided further that the Authority may exempt aflany
classes of broadcasting services, other than puirlbadcasting
services, from requirements of this article.

(2) Subject to subarticles (1) and (6), no persopvijling
broadcasting services in Malta may transmit anygprmame unless
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it forms part of a programme schedule approved fiting, in
advance, by the Authority, in accordance with tiscle.

(3) A programme schedule -

(@) shall be drawn up in consultation with the Authgri
and

(b) shall be for a period to be determined by the Auity;

and the Authority may give to any person providimgadcasting
services in Malta such directions as appear to ghehority
expedient for the purpose of ensuring that the Atith will have
sufficient time to discharge its responsibilitiesthe consideration
of programme schedules.

(4) The Authority may give directions, which may He, any
degree, either general or specific and qualifiedimqualified -

(&) as to the exclusion of any item from a programme
schedule;

(b) as to the inclusion in, or in a particular part, &f
programme schedule of an item, or items, of a
particular category; or

(c) as to the inclusion in a particular part of a plaaogme
schedule of a particular item;

and the Authority shall not approve a programmeesicthe until it
is satisfied that it conforms with any directionsven under this
article.

(5) Without prejudice to the Authority’s power to @pve for
the purposes of this article a revised or amendesion of a
programme schedule previously approved by it, thitharity may,
if it thinks fit so to do in view of any change ofrcumstances
occurring after a programme schedule has been agprboy it,
permit any person providing broadcasting serviceMialta to
make such alterations in that programme scheduthaduthority
may approve, being alterations proposed to it ig aanvenient
manner; and a programme schedule in which altematlmve been
made by virtue of this subarticle shall, as soralde be treated as
having been approved by the Authority in accordanith this
article.

(6) The Authority may give directions, which may ke, any
degree, either general or specific and conditiaralnconditional,
authorising the making of alterations in any apgad\yprogramme
schedule without prior reference to the Authority -

(@) where it is difficult or impracticable for the paEm
providing broadcasting services in Malta to
communicate with the Authority in the time availapl
or

(b) in the event of a technical breakdown;

and the programmes contained in a programme scaaduivhich
alterations are made by virtue of this subarticlaynbe broadcast
by the relevant person providing broadcasting sewiin Malta
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notwithstanding those alterations.

(7) The Authority’s approval under this article mbag given
subject to such exception, reservations and quaifons as the
Authority thinks fit; and the Authority may at aniyme call for
further particulars of a programme schedule suledito it, or of
any item in the programme schedule.

PART VII

Financial Provisions

Revhenue of 24. (1) (@) The revenue of the Authority shall consist of -
Authority.

Amendeyd by: (i) such sums as Parliament shall each vyear
L.N. 424 of 2007. determine to be payable to the Authority;

(ii) thirty per centumor a percentage being not less
than fifteenper centumand not more than fifty
per centum which may by regulation be
stipulated by the Prime Minister in consultation
with the Minister responsible for finance, of the
revenue accruing to the Government from
wireless and television licenees after deducting a
per centumin respect of expenditure reasonably
incurred for the collection thereof;

(iii) the revenue accruing to the Authority from
broadcasting licences, as provided in article
14(1); and

(iv) such sums as may from time to time be payable
to the Authority by a broadcasting contractor or
cable or other broadcasting operator as provided
in article 14(2) and article 3(3).

(b) The sum to be paid to the Authority in terms of
paragraph &)(i) and (ii) shall not be less than five
hundred and eighty-two thousand and three hundred
and fifty euro (582,350) per year, and any sum péya
to the Authority in virtue of the said paragraplsalks
be a charge upon the Consolidated Fund.

(2) Subarticle (1) shall be without prejudice to thevisions
of article 118(8) of the Constitution.
Payments by 25. (1) The revenue of the Authority may be applied foe
Authority. payment of -

(@) remuneration, allowances, salaries, wages, special
contributions, gratuities, pensions, and working
expenses; and

(b) all other expenses which the Authority may properl
incur in connection with the performance of its
functions under this Act.

(2) No expenditure shall be made or incurred by Al¢hority
that is not covered by its revenue, except as neapdcessary for
the fulfilment of its functions under article 119(df the
Constitution.
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(3) Any excess of the revenue of the Authority faydinancial
year over the total sums properly chargeable byAththority to the
revenue account for that year shall be appliedheyAuthority, due
regard being had to the desirability of applyingisumoneys for the
further improvement and extension of broadcastiagvices in
Malta, in such manner as the Prime Minister, aftensultation
with the Minister responsible for finance, and witte Authority,
may direct.

(4) Any direction given under the last preceding aiizle may
require the whole or any part of any such excesafaesaid to be
paid into the Consolidated Fund.

26. Any funds of the Authority not immediately requiréa be
expended in the meeting of any obligations or theying out of
any functions of the Authority may be invested frtime to time in
a reserve fund which is to be established by théhéuity.

27. (1) The Authority shall in every financial year cau® be
prepared, and shall not later than eight weeks teetbe end of
each such year adopt, estimates of the income apdnaliture of
the Authority for the next following financial year

(2) The estimates shall be made out in such form simall
contain such information and such comparisons witvious years
as the Prime Minister, after consultation with tNenister
responsible for finance, may require.

(3) A copy of the estimates of the Authority shalpon their
adoption by the Authority, be sent forthwith by thathority to the
Prime Minister.

(4) The Prime Minister shall, at the earliest oppaity, and
not later than the first sitting of the House ofpResentatives after
six weeks from the receipt of the copy of the esties of the
Authority, cause such estimates to be laid befdre House of
Representatives.

(5) The Authority’s estimates shall, as soon as {cable, be
published in the Government Gazette.

(6) All duties imposed by subarticles (1) to (5) ke without
prejudice to the provisions of article 118(8) oétGonstitution.

28. (1) The Authority shall cause to be kept proper acits
and other records in respect to its functions amallsprepare in
respect of each financial year a statement of agisoin such form
as the Prime Minister may direct, being a form whéhall conform
with the best accounting standards.

(2) The accounts of the Authority shall be auditgdap auditor
or auditors to be appointed by it and approved bg Prime
Minister:

Provided that the Prime Minister may require thekoand
accounts of the Authority to be audited or examibgdhe Auditor
General who shall for this purpose have power toycaut such
physical checking and other verifications as he ndaem
necessary.

Investment of
funds.

Estimates of the
Authority.

Accounts and
Audit.
Amended by:
XVI. 1997.8.
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(3) Before the end of each financial year, the Priktiaister
shall cause to be laid on the Table of the HousRejresentatives,
together with the estimates referred to in artizfe a copy of the
statement of account and any financial report ispect of the
immediately preceding full year.

Cash deposits and 29. (1) AIll moneys of the Authority accruing from any

payments. operations under this Act shall be paid into a bamkbanks
appointed by resolution of the Authority and apmd\by the Prime
Minister. Such moneys shall, as far as practicabépaid into the
bank from day to day, except such sum as the Authianay
authorise to be retained to meet petty disbursesnand immediate
payments.

(2) All payments out of the funds of the Authoritghall be
made by such officer or officers of the Authority the Authority
shall appoint or designate for that purpose.

(3) Cheques against or withdrawals from any bankoant of
the Authority shall be signed by such officer oetAuthority as
may be designated by the Authority for that purpase shall be
countersigned by the Chairman or such other mendiethe
Authority or other officer of the Authority as mdpe authorised by
the Authority for that purpose.

Annual Report. 30. (1) The Authority shall, not later than the end o&idh of
each year make and transmit to the Prime Ministerpert dealing
generally with the activities of the Authority dag the previous
financial year and of its plans for subsequent gedihe Prime
Minister shall as soon as possible lay a copy at tteport on the
Table of the House.

(2) The report referred to in subarticle (1) shaitlude the
results of independent audience research whichrizdos:

(@) the state of listenership or viewership of broaio®y
services provided in Malta;

(b) the state of public opinion concerning programmes
included in broadcasting services provided in Malta

(c) any effects of such programmes on the attitudes or
behaviour of those who watch them; and

(d) the types of programmes that members of the public
would like to be included in broadcasting services
provided in Malta.

(3) The report referred to in subarticle (1) shallthe same or
in a different format as the Authority may deem essary, be
published and made available to the general publi@ reasonable
charge, by the end of June of each year.
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PART VIII

Contracts and Power to Acquire or Dispose of Propdy

31. The Authority may enter into any contract for thgply of Contracts and
goods or materials or for the execution of worksénms of any Power toacquire or

regulations made under the Financial Administraton Audit Act g'rf,%%srfyf)f
regulating public contracts. Amended by:

L.N. 424 of 2007.
Substituted by:
VIII. 2009.4.
Cap. 174.
32. (1) Subject to the provisions of the last precedanticle, Power to acquire or
the Authority may, for the purpose of the due arfticdent d'rzpcgteOf
discharge of its functions under this Act - property.

(&) purchase or otherwise acquire and hold any movable
property and dispose of any such property; and

(b) purchase or otherwise acquire and hold any lamds o
other immovable property or interest therein ankkta
any such property on lease or any title whatsoever.

(2) The Authority may, with the written approval tife Prime
Minister, alienate any lands or other immovablepgedy or any
interest therein, in whichever way acquired by #gehority, and
may also, with the consent of the Prime Ministearg a lease of
such lands or property for any period.

PART IX

Miscellaneous Provisions

33. The Authority may appoint, or designate any orgas, Advisory
advisory committees to give advice to the Authoratyd to any committees.
person providing broadcasting services in Malta,edinicational
and religious matters, on standards of conduchénadvertising of
goods or services, and on such other matters asudh®ority may
determine.

34. (1) Without prejudice to all its other powers anedtions Unjust and unfair
in accordance with the Constitution, and this Atte Authority }L?ﬁ;mgr?qte?\ft of
shall have the power and duty to consider compsadrfit- privagy_

(& unjust or unfair treatment in sound or television
programmes broadcast by any person providing
broadcasting services in Malta;

(b) unwarranted infringement of privacy in, or in
connection with the obtaining of material includied
sound or television programmes so broadcast.

(2) For the purposes of this article, complaints &oe be
submitted in writing by the person affected or byarson
authorised by him to make the complaint for him.

(3) For the purposes of this article -
"the person affected" -

(@ in relation to any unjust or unfair treatment as i
mentioned in subarticle (1), means a participanthia
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programme in question who was the subject of that
treatment or a person who, whether such a parti¢ipa
or not, had a direct interest in the subject-matfethat
treatment;

(b) in relation to any such unwarranted infringemefit o
privacy as is so mentioned, means a person whose
privacy was infringed;

and
"unjust or unfair treatment" includes treatment @this unjust or
unfair because of the way in which material inclddie a
programme had been selected or arranged.
Power to make 35. (1) The Authority may, in conjunction with the Miné
regulations. and the Minister responsible for Wireless Telegraphake

regulations, not inconsistent with the provisiorfstiois Act, to
prescribe -

(@) the method of application, including the forms,kte
used in an application for a broadcasting licence;

(b) the information of a technical nature or otherwisde
supplied with each application;

(c) the conditions under which a broadcasting licemasy
be issued, as well as the conditions under whidait
be amended, altered, suspended or revoked;

(d) the conditions under which any installation, amias
or other property of a broadcasting licensee, shall
installed, worked, operated, maintained, protected,
controlled or in any way safeguarded and the
prohibition of the use of any dangerous installatio
apparatus or fittings;

(e) any tariff of prices, fees and charges which mayob
are required to be prescribed by or under the
provisions made thereunder and the time, place and
manner for the payment of such prices, fees orgdsr
and the mode of collecting and disposal thereof;

(f) the period for which a broadcasting licence shall
remain operative;

() the conditions under which any persons holding a
broadcasting licence under this Act shall operate
broadcasting services;

(h) the qualifications to be possessed by personsrbeefo
they may be entrusted with the construction, repair
alteration or control of any apparatus or instadiatto
be availed of by any broadcasting contractor or
licensee, and the nature of the tests to be empglfye
ascertaining  whether persons possess such
qualifications;

(i) without prejudice to the generality of paragram), (
such technical conditions under which a broadcastin
licence may be issued, and the mode of verificatibn
such conditions, including in particular the
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characteristics of the emitted signals and the
broadcasting equipment used, the place of
transmission, the upper limit of effective radiated
power and protection against potential interference
with other telecommunication activities;

(j) the measures to be taken and the fittings to Ippléed
and used in connection with installations in order
secure public safety and private safety;

(k) the means to be adopted, whether by prohibition or
otherwise, to prevent or abate any danger, damage o
nuisance likely to arise or arising from the wordiof
any installations or apparatus used by a broaduogsti
contractor or licensee;

() any other matter which may be or is required to be
prescribed by this Act; and

(m) any other matter which may appear to the Authority
necessary or expedient for the better carrying afut
the provisions of this Act for securing the safefythe
public, or for giving effect to, and securing conapice
with, any or all of the directives or codes whiclkayn
be issued by the Authority by virtue of this Act, io
general for ensuring adequate broadcasting services
the proper monitoring and supervision of such segi
in Malta.

(2) The Fourth Schedule to this Act shall until suiime as
regulations are made in terms of subarticle (Lutate the matters
for which regulations may be made in terms of thi subatrticle.

36. (1) The Prime Minister may, if it appears to him be Powers of the
necessary or expedient to do so, advise the Pneistdeaequire the President.
Authority, by notice in writing, to broadcast and/fw cause the
broadcast by any person providing broadcastingisesvin Malta,
free of charge, and at such times as may be spécifi the notice,
any announcement or other material so specifieth wr without
visual images of any picture, scene or object mamd in such
announcement or other material, and it shall bedbty of the
Authority and of any person providing broadcastBeyvices to
comply with any such notice.

(2) Where the Authority, or any person providing &doasting
services in Malta, publishes any announcement logrotaterial in
pursuance of a notice under subarticle (1), it magounce that it is
so doing in pursuance of such a direction.

(3) The Prime Minister may, if it appears to him te
necessary or expedient to do so, advise the Pmatstdeequire the
Authority, by notice in writing, to refrain from badcasting any
matter or classes of matter specified in the notared it shall be
the duty of the Authority and of any person prowiglibroadcasting
services to comply with any such notice.

(4) The Prime Minister may, if it appears to him tme
necessary or expedient to do so, advise the Prasittegive
directions to the Authority, by notice in writings to the maximum
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International
obligations.

Amended by:
XV. 2000.11;
XV. 2006.15.

time, the minimum time, both the maximum and minimtime,
which is to be given each day to broadcasts from sound or
television broadcasting station, and as to the hafrthe day in
which such broadcasts are or are not to be gived itashall be the
duty of the Authority and of any person providingphdcasting
services to comply with any such notice.

(5) The duties imposed on the Authority by this @gishall be
without prejudice to the provisions of article 1B8(of the
Constitution.

(6) The powers of the President in terms of thisceatmay
only be exercised in so far as they are reasonplslffiable in a
democratic society.

37. (1) The Prime Minister may, by notice in writing,vei
directions to the Authority to conform, through regtions and
directions made or issued in terms of this Act, widny
international obligation of Malta.

(2) The Prime Minister may make regulations:

(a) to reserve for works originating in such countrizs
the Prime Minister may by order prescribe and for
works mentioned in article 13(2J), proportions or
maximum limits of broadcasting transmission time;

(b) to reserve a proportion of broadcasting transroissi
time or of a station’s programming budget for wod{s
independent producers originating in such countai®s
the Prime Minister may determine;

(c) to promote the distribution and production of adi
visual works and television broadcasts;

(d) to regulate the television transmission of evemisch
he considers as being of major importance for ggcie
and to order that such events be transmitted wia i
coverage or deferred coverage on free television
accessible to the general public;

(e) to define which television broadcasters and which
television broadcasting activities fall within the
jurisdiction of Malta and to extend the jurisdiati@f

Malta upon broadcasters and television broadcasting

activities so as to render more effective the psmns

of this Act or to ensure the implementation of
international obligations which Malta assumes or
intends to assume;

(f) to implement any European Community obligation in
matters relating to broadcasting;

(g) to prescribe the measures which may be taken in
respect of broadcasters or other persons who €ail t
comply with any regulations made under the precgdin
paragraphs of this subarticle and to render artitle
applicable to the violation of regulations made end
this subatrticle.
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(3) Regulations made under subarticle (2) may, fierpurpose
of the proper implementation and enforcement thinemvide for
the granting of the power to the Broadcasting Auitlycand to any
of its officers and employees to enter and seargh@emises, to
have access to any relevant document in any foomeguire any
person to supply any relevant information, to caary on-site
inspection, to issue an order to any person toeéamsn doing any
thing which constitutes an infringement of this Amt of any
subsidiary legislation made thereunder and to dehfaom any
person an undertaking to desist from doing any shatg and to
publish any such undertaking and any decision efAlthority, its
officers and employees related to the said subsidegislation.

38. (1) Any person who acts in contravention of any & t Offences and
provisions of this Act or of any regulation or déteon made or R‘?;‘:#C'j%sdb _
given thereunder or fails to abide with any coralis imposed in | N 422 of)é.o(ﬂ_
any licence granted by this Act or to act in comfidly with any
such licence or any provision of this Act, or regfidn or direction
made or given thereunder shall be guilty of an éfe against this
Act and shall, on conviction, be liable to imprigoant not
exceeding six months and to a fimaylta) not exceeding eleven
thousand and six hundred and forty-six euro (11)6z6to both
such fine and imprisonment:

Provided that in the case of a second convictienpghlnalty
shall be not less than a finenglta) of two thousand and three
hundred and twenty-nine euro (2,329) and in the edsa third and
subsequent conviction the penalty shall be not tbss a fine
(multa) of eleven thousand and six hundred and forty-esixo
(11,646):

Provided further that in the case of a continuiffifgrce there
shall be awarded in addition an additional fineu({ta) of not more
than two hundred and thirty-two euro (232) for ealety during
which the offence has continued.

(2) It shall be the duty of every person who ownstrerwise
has in his possession any equipment or other movabing
whatsoever that may be used for the purposes addwasting to
ensure at all times that such equipment is not usekde making of
any broadcast in contravention of the provisionghi§ Act, and
without prejudice to the provisions of any othewlaelating to
forfeiture, any equipment or other movable thingsatsoever,
whether of the same kind or not, kept or used fomoconnection
with the provision of broadcasting services in camention of any
of the provisions of this Act or the making of ahyoadcast in
contravention of any of the provisions of this Ashall be forfeited
in favour of the Government, and such forfeituralsibe ordered
by the court in any case and whether or not suahggent, or
thing are the property of, or are kept or used the person
convicted or are the property of or are kept ordubg any other
person whatsoever.

(3) For the purposes of subarticle (1) a broadcgstiontract as
is referred to in article 3(4) shall be deemed ¢oablicence granted
under this Act.



38 CAP. 350.]

BROADCASTING

Exemptions.
Amended by:
XV. 2000.12.

Cap. 294.

Cap. 123.

Cap. 49.
Cap. 250.

“Must carry”
obligations.

Substituted by:

XV. 2000.13.

Special
administrative
procedure.
Added by:
XV. 2000.14.
Amended by:

L.N. 424 of 2007.

(4) Where an offence against this Act is committedabbody
corporate, any person who at the time of the corsiois of the
offence was a director, manager, secretary, orragheilar officer
of the body corporate, or was purporting to actaimy such
capacity, shall be deemed to be guilty of that oéfe, unless he
proves that the offence was committed without hasigent or
connivance and that he exercised all such diligencgrevent the
commission of the offence as he ought to have dgedchaving
regard to the nature of his functions in that cajyaand to all the
circumstances.

39. (1) No stamp duty shall be payable by the Authoiity
respect of any instrument, writing or print in resp of which, but
for the provisions of this article, duty would beayable by the
Authority under the Duty on Documents Act

(2) The income of the Authority shall be exemptednfr
payment of tax under the Income Tax Act.

(3) The Authority and any of its broadcasting contoas or
licensees shall be exempted from obtaining a lieetocbroadcast
under the Wireless Telegraphy Ordinance or a lieetoctransmit
under the Telemalta Corporation Act

40. (1) Any person licensed to operate a cable telenisi
system or any other system for the retransmissioa mumber of
television broadcasting services to the public ktatribute over
such system all television broadcasting servicégwothan services
devoted entirely to teleshopping, licensed in Matal receivable
terrestrially and free of charge by the generalliguin Malta.

(2) The Minister responsible for wireless telegrapigy by
regulations provide for an obligation of retranssit over the
systems mentioned in subarticle (1) of other tedoni broadcasting
services, also including services devoted entitelyeleshopping,
under such conditions, which may also include aligalion to pay
compensation to the operator of any said systemthassaid
Minister deems appropriate.

41. (1) Notwithstanding any other provision of this Adhe
offences listed in the First Column of the Fifthh&dule to this Act
shall be administrative offences punishable byAhkghority.

(2) The imposition by the Authority of an adminidire
sanction in terms of this article shall be withguejudice to any
other consequences of the act or omission of tlienaffer under
civil or administrative law.

(3) The Authority shall observe the guarantees af fand
public hearing in its determination as to whethgreason is guilty
of an administrative offence in terms of this algic

(4) When the Authority is satisfied that a personsha
committed an offence against any provision of #is listed in the

*Repealed by Act XVII of 1993 (Chapter 364).
tRepealed by Act XXXIII of 1997 (Chapter 399).
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First Column of the Fifth Schedule to this Act, thethority may -
(a) issue a warning in writing to such person; or

(b) direct such person not to broadcast for a spetifie
period of time and, if the Authority so directs,siall
order such person to transmit free of charge dutiireg
time within which it is not broadcasting a notiaethe
effect that the station in question has been ptitaof
for such period of time by order of the Authority i
terms of this paragraph; or

(c) impose an administrative penalty on such person in
accordance with the penalties established in the
Second Column of the Fifth Schedule to this Act and
subject to the provisions of paragraph 1 of thedsai
Schedule:

Provided that the Authority may not require the
payment of a penalty higher than eleven thousart an
six hundred and forty-six euro (11,646) or sucheoth
amount which the Prime Minister may by order
prescribe which amount shall not exceed the sum of
thirty-four thousand and nine hundred and fortyceur
(34,940) and the Authority shall not impose on such
person who is found guilty of more than one offeirte
the same charge the payment of a penalty higher tha
eleven thousand and six hundred and forty-six euro
(11,646) or such other amount which may be
prescribed by the Prime Minister as aforesaid:

Provided further that the Authority may also
impose a suspended penalty which penalty shall be
paid within such period as the Authority may esisihl
The Authority may also determine such conditions,
limitations and restrictions both with regard toeth
penalty and the suspended penalty as it may deem fi
or

(d) apply separately or concurrently the measures
mentioned in paragraphsb)( and €) against such
person.

(5) Where a notice of a charge under this articls baen
given, the person named in the notice may, withiohsperiod as
the Authority may approve from the date of the seevof the
notice, accept responsibility for the offence sfiedi in the notice
and, within the same period or such further peasdhe Authority
may allow, remedy the offence and pay, or undertakeriting to
pay, the penalty indicated in the notice or suclhaéy as the
Authority may accept in accordance with the proms of the Fifth
Schedule to this Act, and in any such case -

(a) the person named in the notice shall be deemédve
committed the offence and to have admitted histgnil
respect thereof, and the penalty paid, or agreeldeto
paid, shall be the penalty mentioned in the Third
Column of the Fifth Schedule to this Act;
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(b) if the offence is remedied and the penalty is paid
within the period, or further period, aforesaid, no
further proceedings may be taken against the said
person in respect of the same facts;

(c) if the penalty is not paid within the period giventhe
notice, or further period as the Authority may
establish, the Authority may, without prejudice ite
right to collect the penalty, also apply the proeis of
subarticle (4)).

(6) The Authority’s decision shall be final;, providlethat
compliance with the Authority’s decision shall ra# interpreted as
a renunciation to the right to seek judicial review

(7) A synopsis of the Authority’s decision in terna$ this
article shall be broadcast in the main news bullefithe offending
broadcasting station or during such time as thehduity may
direct.

(8) Any administrative penalty imposed by the Autipror
agreed to by the accused in terms of this artibkdlbe due to the
Authority as a civil debt, constituting an execuititle for the

Cap. 12. purposes of Title VII of Part | of Book Second dfet Code of

Organization and Civil Procedure as if paymentted amount of
the fine had been ordered by a judgement of a cofirdivil
jurisdiction.

(9) The de-penalisation of the offences listed ire thifth
Schedule to this Act shall be without prejudiceatmy criminal
offence committed prior to the coming into forcetbis article and
to liability to prosecution and punishment for theme according to
the law in force at the time of the offence:

Provided that in any such proceedings the accusay at
any time before the case is put off for judgemeaigct to avail
himself of the possibility of paying a reduced admsitrative
penalty in lieu of prosecution in accordance whk Fifth Schedule
to this Act and, upon proof of payment of the sp&halty, such
proceedings shall cease and no further proceedimgs be taken
against the accused in respect of the same facts.

(10) The Authority may in conjunction with the Prinhinister
make regulations to give better effect to the psdens of this
article and may also amend or substitute the Ffthedule to this
Act, whether in part or in whole.
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FIRST SCHEDULE Q\r?e;ggg %
Article 16 (3) ' A

PURPOSES FOR WHICH PROVISION IS TO BE MADE IN LICEES AND
CONTRACTS FOR THE PROVISION OF BROADCASTING SERVIGE

A licence shall include -

1.

(@)

(b)

(©)

(d)

(€)

(f)
(9)

(h)

such conditions as appear to the Authority to Ipgrapriate having
regard to any duties which are or may be imposedhem, or on the
licensee, by or under this Act;

conditions enabling the supervision and enforcemef technical
standards in connection with the provision of theehsed service
(including the use of the allocated frequency);

conditions requiring the payment by the licensebgther on the grant
of the licence or at such times thereafter as maydétermined by or
under the licence, or both) of a fee or fees ofamrount or amounts so
determined;

conditions requiring the licensee to furnish theutiority, in such
manner and at such times as it may reasonably mequwith such
information (including documents, returns, accouatsl declarations)
as it may require for the purpose of exercisingftimections assigned to
it by or under this Act;

conditions requiring the licensee, if found by tAathority to be in
breach of any condition of his licence, to reimlaute the Authority, in
such circumstances as are specified in any comditicany costs
reasonably incurred by it in connection with theedeh of that
condition;

conditions providing for such incidental and suppkntal matters as
appear to the Authority to be appropriate;

conditions requiring licensees, other than thoseviging community
radio services, within each financial year, to pmEsto the Authority
copies of their audited accounts for the previousaricial year, a
declaration as of the 31st December of each yeao ake licensees’
affairs/corporate structures as well as reportstiom state of public
opinion concerning their programme services;

conditions relating to the broadcasting equipmentbe used by the
licensee.

A licence shall in particular include -

(@)

(b)

conditions requiring the licensee -

() to comply with any direction given by the Authir as to such
matters as are specified in the licence or are déscription so
specified;

(i) (exceptto the extent that the Authority consemhis doing or not
doing them) not to do or to do such things as g@ecHied in the
licence or are of a description so specified;

(i) to comply with the programme service ("promisef
performance") as approved by the Authority;

conditions requiring the licensee to permit -
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(©)

(i) any employee of, or person authorised by, the¢hadty, or

(i) any officer of, or person authorised by, thenter responsible
for Wireless Telegraphy,

to enter any premises which are used in connectwdth the
broadcasting of the licensed service and to insp@@mine, operate or
test any equipment on the premises which is usethah connection;
and

conditions requiring the licensee -

(i) to retain, for a period of 90 days, a recordofgevery programme
included in the licensed service;

(ii) atthe request of the Authority or of a couftlaw, to produce to it
any such recording;

(iii) to retain, for a period of one year, a tranptrof every news
programme included in the licensed service;

(iv) atthe request of the Authority or of a couftlaw, to produce to it
any such news transcript and any other script andcript of a
programme included in the licensed service whichishable to
produce to it;

(v) to keep full logs for a twelve month period df mansmissions of
the licensed service;

(vi) at the request of the Authority, or of a cooftlaw, to produce to
it such logs;

(vii) to adopt procedures to handle complaints fraiewers and
listeners.

3. Allicence for community radio services shall imté conditions preventing
the licensee from -

(@)
(b)
(©)

(d)

(€)

()
(9)

utilising any of the frequencies allocated to Malin terms of
international agreements;

interfering with any national broadcasting statioeceived in Malta
whether originating from Malta or from abroad,;

interfering with any of the nationwide radio seres;

having more power than is reasonably required tfog purpose of
transmission. The Authority shall, in conjunctionthvthe Department
responsible for wireless telegraphy, establish sardlount of reasonable
power and, in doing so, shall take into account Yaeiations which
occur from place to place due to the topographtheflocality involved;

including anything in programmes which offends iaga good taste or
decency or is likely to encourage or incite to agior to lead to disorder
or to be offensive to public feeling;

transmitting news or current affairs programmesegt of a community
nature; and

utilising an allocated frequency for less thanhitfurs per week.
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SECOND SCHEDULE Q\Te;ggg %
Article 11(1)¢) ' o

NATIONAL BROADCASTING PLAN
General Principles

1. The National Broadcasting Plan gives expression the following
principles:

(&) Freedom of expression, as enshrined in articleo##the Constitution,
should be interpreted as guaranteeing pluralisnbrimadcasting. This
article guarantees freedom to receive ideas andrimdtion without
interference, and freedom to communicate ideas arfdrmation
without interference (whether the communication twe the public
generally or to any person or class of persons).

(b) The public broadcasting services should remainepehdent of
Government editorially and, to the greatest exfagsible, in economic
and regulatory terms.

(c) Because of broadcasting’s power, immediacy anduémnfce, there
should be continued provisions, through both the End regulatory
oversight, governing programme standards, includimg portrayal of
violence and sex.

(d) There are significant differences between radia aelevision as
broadcasting media which need to be reflected iairthrespective
regulatory arrangements.

(e) There should be opportunities for new servicesdavelop, as the
market demands, and Government should not attempdetermine
artificially the relative success of different texhogies.

(f) There should be no unnecessary constraints oreastmg the range,
variety and quality of programmes from which viewand listeners can
choose.

() There should be increasing opportunities for dirdwice of television
and radio programme services.

(h) There should be vigilance against uncompetitivactices and market
distortions. Partly for this reason there shouldabgreater separation
between the various functions which make up brosticg and which
have in the past been carried out by one orgamisati

Television

2. (1) Pluralismis to be established in Maltesemslien.

(2) As a first step the introduction of a cable té$&on system will have a
community channel operated by or for the BroadcgsAuthority.

(3) An educational channel will also be operatedcanjunction with the
Department of Education.

(4) Provision is also being made for new privateraoies within the cable
system to be made available for allocation by theh&rity.

3. Within four years, and depending to a great etxtanthe penetration of the
cable system, the Government will decide whethenéke frequencies available for
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private terrestrial transmissions or continue tiy @n the cable system itself.

4. In conjunction with the private sector, the Gaoweent is interested in
tapping the new important satellite TV market adlwe to utilise Malta’s frequency
resources.

5. In 1989 the Government enacted the necessarysl&gin to permit
individuals to receive television signals from mdenmunications satellites, subject
only to aesthetic and technical considerationssTtdd followed the Government’s
1988 decision to allow hotels and tourist complek@snstall satellite receiving
dishes.

Radio

6. It is the opinion of Government that at presdmgré is little prospect of
additional national radio services on the MW banhlde Government will, however,
remain open to the development of internationavisess on this band.

7. The Government believes that there is scope &or mationwide radio
services on the VHF/FM band and the Government widlke available to the
Authority two mono frequencies and eight sterearencies for these services. Two
of these services, one mono and one stereo, aectegto be provided as part of the
State’s public broadcasting services.

8. Licences for nationwide radio services in the tda¢ Islands are to be
awarded by the Authority to selected Maltese citizeor Maltese-controlled and
registered companies, to provide the following:

(@) Seven services (including one provided by the &tawhich will
transmit for at least twelve hours daily and whiahll comprise
education, information and entertainment prograngmaalculated to
appeal to a variety of tastes and interests, artdimited to a narrow
format. A number of these services however may loeenspecifically
tourist-oriented;

(b) three twenty-four hour live stereo services pravid music,
information, news analysis, interview, discussioasd phone-in
programmes.

9. Organisations, persons or companies interestegraviding any of the
nationwide services outlined above will have toide details of their proposed
programming as well as full technical and locatiodetails of the transmitting and
studio facilities envisaged. They will also havepimvide all relevant background
information concerning financing, their investmemtogramme and similar
information.

10. To further extend pluralism and the right of @&, community broadcasting
is to be allowed and encouraged.

11. (1) Government will allow, through the Authoriggmmunity broadcasters
access to the VHF/FM band.

(2) The services provided by these stations areenpected to be within the
stricter parameters described above for nationwiteices. The intention is that the
stations will be subject to the minimum of reguéaticonsistent with the public
interest; will be permitted to adopt their own eadtifal point of view; will be
permitted to carry sponsored programmes; and with aheir transmitters and thus
broadcast themselves.
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Regulation

12. The Authority will be responsible for assignitite frequencies, identified
by the Government, and issuing licences. Statioitisb& responsible for their own
transmission arrangements, and will be expectearéadcast on single frequencies.
Stations will not generally be able to receive palflinding, but there will be certain
clearly defined exceptions. The number and scalaimunity services will depend
solely on local demand and wishes. The Governmeéhtcneate an environment in
which community radio, based on local identity, vbié able to fulfil its potential.

13. The Constitutional obligations on impartialityda facilities, in so far as
radio services are concerned, are covered fullyheytotal liberalisation of the
citizen’s access to and use of this medium.

14. The Government will continue to exercise regufgtcontrol over the type
and performance of broadcasting equipment usedationwide and community
transmissions. This will be done to prevent integfece to other users of the radio
spectrum. Stations may be tempted to increase alepoutput of their transmitters
to get larger audience coverage. The Authority Wirefore specify in the licences
it issues the permitted power levels, etc. Statwilsalso need to take care that they
do not contravene their licences, by causing imtenfice to other users as a result of
poor engineering. On both technical and frequeneytens the responsible body will
remain the Minister responsible for Wireless Te&ggry.

15. At nationwide and community level, each licens¢ation shall arrange its
own funding. Advertising or voluntary subscriptions donations are obvious
sources of income.

Public broadcasting services

16. The public broadcasting services will have acggderole in the structure of
broadcasting in the Maltese islands. They will kpected to provide high quality
programming across the full range of public tasted interests; the public services
have a particular duty to provide programming ofealucational and cultural nature.
They must concentrate on the high educational keald the continued training of
personnel and must adopt internationally practisedtemporary methods of
production of its programmes and news bulletinsarfRing out” of any of its
production and other services to outside studiosdpcers or companies on ad
hoc or other contractual basis should therefore alseadresidered as long as these
meet strict standard levels.

17. The State’s monopoly of broadcasting in Maltd & ended.
18. Malta’s public broadcasting media will now indbku

(a) Public Broadcasting Services Ltd., with its telden channel and two
radio services;

(b) The cable system’s community and educational cbbnn

19. The public broadcasting media have the particulasponsibility of
providing news and current affairs programming whrespect the Constitutional
requisites of adequate impartiality, and which sla#édo be in line with journalistic
principles aimed at ensuring a comprehensive amdirate information service in
the interests of a democratic and pluralistic socidhey should be leaders in
providing quality television to the Maltese publidth regard to programming, news
and analysis and should be able to interpret thdejimes issued by the Authority in
respect of news and current affairs not as rigidightjacketing but as a flexible tool
in the hands of creative journalists.
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European standards

20. The Government will continue to play an activartpin the work of the
Council of Europe on media matters. It believedhia development of radio and
television services and in the removal of obstadl@she flow of television
programmes across frontiers. At the same time, Glowernment desires that
standards of programmes be improved and not berarided by services received
in Malta directly from other countries. The Goveram is cognizant of the need to
ensure that programmes meet certain fundamentatlatds, particularly in matters
such as taste and decency.

21. Through its participation in the Council of Epey the Government has
followed the question of international regulatiohhe policy adopted by the
Government is clear. It will abide by the new Eugap Convention on Transfrontier
Television.

22. The Government is also following the work leadito the European
Community Directive on satellite services. The Riree will cover such matters as
satellite news gathering and VSAT operations (vemall satellite terminals for
reception only or for both transmission and recap}i

23. The Government supports the aim and principléstr® Community
Directive of third October 1989 (89/552/EEC) asisigtthe television industry in
Europe by eliminating obstacles to the free flowtefevision services and
coordinating certain provisions concerning the pitr®f television broadcasting
activities. The Government will therefore eventyalévise Malta’s laws, or where
necessary enact new legislation and rules in tlemticasting field, in order to
comply with the intention of the Directive.

24, The EC and Council of Europe instruments willngoute to the
maintenance of programme standards throughout Ereqhile removing the
barriers which have hitherto inhibited the freewflof broadcasting services. These
instruments are consistent with the approach ofGlo&ernment towards domestic
broadcasting services in establishing and enahbilegulatory framework to allow
increased broadcasting activities and opportunibedroadcasters and viewers.
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THIRD SCHEDULE Substituted by:
. L.N. 159 of 2000;
Article 19(2) L.N. 245 of 2001.
Amended by:

L.N. 134 of 2002;
L.N. 174 of 2008.
Substituted by:

L.N. 321 of 2010.

CODE FOR ADVERTISEMENTS AND TELESHOPPING
FOR RADIO AND TELEVISION BROADCASTS

Radio and television broadcasts shall comply whié following rules:
General standards

1. Advertising and teleshopping shall not, excepaathorized under a scheme
of political broadcasts approved by the Authorityterms of article 13(4) of this
Act, and irrespective of whether they are broadéastturn for payment or for
similar consideration or otherwise, be of a poltioature.

2. No person who is authorised to broadcast comrakradvertising or
teleshopping shall confine such advertising andsiebpping to goods or services of
a sole commercial or financial group or grant arglesive right for the commercial
advertising of a specific product or service.

3. In the acceptance of advertisements and teleshgpghere shall be no
unreasonable discrimination either against or wota of any particular advertiser.

Forms and presentation

4.  Television advertising and teleshopping shallrbadily recognisable and
distinguishable from editorial content.

5. Without prejudice to the use of new advertisireghiniques, television
advertising and teleshopping shall be kept quit&idct from other parts of the
programme by optical and, or acoustic and/or spaieans.

6. Isolated advertising and teleshopping spots, rothan in transmissions of
sports events, shall remain the exception.

7. Successive advertisements and teleshopping bkealbecognisably separate
in particular techniques such as those describextinle 19 of this Act.

8.  Advertisements and teleshopping shall not bengred or presented in such
a way that any separate advertisement appears pafef a continuous feature.

9. Audible matter in advertisements and teleshopgimgll not be excessively
noisy or strident.

Insertion of advertisements and teleshopping
10. Advertising and teleshopping shall be insertetiMeen programmes:

Provided the conditions contained in paragraph relLfalfilled, advertising
and teleshopping may also be inserted during pmogras in such a way that the
integrity and value of the programme, taking int@w@unt natural breaks in, and the
duration and nature of the programme, and the sigtitthe rights holders, are not
prejudiced.

11. The transmission of films made for televisiomq@ding series, serials and
documentaries), cinematographic works and newsnamges may be interrupted
by television advertising and, or teleshopping ofareeach scheduled period of at
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least thirty minutes. The transmission of childeeprogrammes may be interrupted
by television advertising and, or teleshopping ofamreeach scheduled period of at
least 30 minutes, provided that the scheduled damadf the programme is greater
than 30 minutes. No television advertising or thlgsping shall be inserted during
religious services.

Advertising and teleshopping of particular products

12. Teleshopping for medicinal products and telegimogp for medical
treatment, shall be prohibited.

13. Advertising and teleshopping for all other meniés and medical treatment
shall be clearly distinguishable as such, honesthtul and subject to verification,
and shall comply with the requirements of protectad the individual from harm.

14. Advertising and teleshopping for alcoholic beagas shall comply with the
following criteria:

(a) it may not be aimed specifically at minors or, particular, depict
minors acquiring or consuming such beverage;

(b) it shall not link the consumption of alcohol to hemced physical
performance or to driving;

(c) it shall not create the impression that the constiom of alcohol
contributes towards social or sexual success;

(d) it shall not claim that alcohol has therapeuticalkfies or that it is a
stimulant, or sedative, or a means of resolvingpeal conflicts;

(e) it shall not encourage immoderate consumption loblaol or present
abstinence therefrom or moderation therein in aatigg light;

(f)y it shall not place emphasis on high alcoholic emitas being a positive
quality of the beverages.

Duration

15. The proportion of advertising spots and telegiog spots within a given
clock hour shall not exceed 20%.

16. Paragraph 15 shall not apply to announcementierbg the broadcaster in
connection with its own programmes and ancillargdarcts directly derived from
those programmes, sponsorship announcements addgirplacements.

17. The amount of time given to advertising on rasiésvices shall not exceed
25% within a one hour period, provided that partsath advertising time may be
aggregated to a continuous period not exceedinghwaars in each twelve hour
period.

Exemptions
18. Paragraphs 10, 11 and 15 shall not apply tooradivices.

Teleshopping for both non-Teleshopping Televisidati®ns and for Television
Stations exclusively licensed for teleshopping

19. Teleshopping offers of any kind shall contaie tlirect offer for sale to the
public within the teleshopping transmission itséfhere the offer for sale is only
contained elsewhere (such as in a teletext sertice)naterial may not be classed as
teleshopping.

20. "Direct offer" means the form of advertising tbe supply of any product or
service offering detailed explanations and promotid advantages. A teleshopping
offer may solicit the purchase, sale or lease afdpcts or services through contact
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with the commercial distributors or service providather by telephone or by any
electronic means.

21. Teleshopping shall not use the same scenograplmgher non-advertising
programmes and shall not be presented by anchomoemén engaged in television
news or current affairs features.

22. The use of encoded messages shall be forbiddiengda teleshopping offer.

23. The price of the product or service offered khmd provided during a
teleshopping offer and the address from where lassris conducted shall not be
broadcast either orally or graphically:

Provided that in the case of a distance contrantlkmed following a direct
offer made through a teleshopping window, it stoelthe duty of the broadcaster to
provide the address of the trader only in casesanitracts requiring payment in
advance.

24. The station which broadcasts a teleshopping axndhall keep a record of
the identity and the address of the trader whoss&lproduct or a service during a
teleshopping window, should a viewer who has pusgtha product or service
request such information.

25. During a teleshopping offer it shall be perntisi

(a) to inform the viewer that the advertised productservice will be sent
to the address of the person who responds to teshepping offer;

(b) to describe the advertised product or service whidl be provided and
to announce its functions and its price.

26. All forms of teleshopping and competitions shadt be permitted during a
teleshopping offer.

27. A direct offer is always bound with the posstlyilof direct response,
identified by a telephone number. In the case tdlavision broadcast, one or more
telephone numbers which the buyer may call to paseha particular product or
service may be displayed on screen. The numbers beagf a call centre, a
warehouse, the studio, the station itself or anofhiece from where the consumer’s
needs may be met.

28. The expression "optical means" in paragraph®l5and 37 of this Schedule
includes titles, written words, graphic and colaliimages, logos, and abbreviations
of the expression "teleshopping"” and also includetelephone number. The
expression "acoustic means" in paragraphs 5, 313nthcludes spoken words,
jingles or music parts.

29. Any regulations made under the provisions ofcht7 of the Consumers
Affairs Act, regulating distance selling, where aigpble, shall also apply to
teleshopping.

30. Teleshopping applies only to television serviaad not to radio services.
Teleshopping for Non-Teleshopping Television Stasio

31. Windows devoted to teleshopping broadcast byhanoel not exclusively
devoted to teleshopping shall be clearly identifeedsuch by optical and acoustic
means and shall be of a minimum uninterrupted domadf 15 minutes.

32. As teleshopping is a form of distance sellingji@ial material shall be kept
separate from editorial or non-commercial elements.

33. No advertisements may be broadcast within tepging windows.
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34. Without prejudice to the provisions of paragragB, respondents to
teleshopping offers shall have the right to retth@ product within 15 days from the
date of sale to the sales agent. During a teleshgppffer the presenter shall, at the
beginning of the teleshopping, inform viewers o€lsuight.

35. Teleshopping windows may not be broadcast imatetli before or after a
programme aimed at children.

Teleshopping for Television Stations exclusivelehsed for Teleshopping

36. Stations that are exclusively devoted to teleglrog shall not transmit any
other type of programme apart from teleshopping rff

37. Teleshopping shall be identified by both optieald acoustic means. A
specific announcement shall precede and end tleshelpping offers. As for the
quality of the signals given, they shall be suiteddrawing the audience’s attention
to the fact that a teleshopping offer is being lolczest.

38. The provisions of this Act, other than regulasanade under article 37(2)
of this Act, shall applymutatis mutandigo channels exclusively devoted to

advertising and teleshopping and television charexellusively devoted to self-
promotion.

39. The provisions of paragraphs, 10, 11, 15 andol&his Schedule and
regulation 5 of the Broadcasting (Jurisdiction aBdropean Co-operation

Regulations (S.L. 350.04) shall not apply to thamfels mentioned in paragraph 38
of this Schedule.

40. This Schedule is without prejudice to any lawance in Malta.
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FOURTH SCHEDULE Amended by:
) L.N. 424 of 2007.
Article 35

A. APPLICATION FORM FOR A VHF/FM
NATIONWIDE SOUND BROADCASTING RADIO SERVICE

(@)

(b)

(©

Applicants are requested to note that they wilfrbguired to use the VHHF/
FM Master Antenna System which is to be installedtle existing
television antennae site @harghur.

Applications should be typed. Twelve copies ofstisiompleted form are
required. Only add separate sheets where it iscatdd you may do saq;
otherwise responses must be kept within the spHoeaded. Appendices
giving additional information, or any other matdriée.g. cassettes,
publicity documents), should not be enclosed unggeeifically requested|
Failure to comply with these requirements will renthe application liable
to disqualification. Following the presentation this application form to
the Broadcasting Authority any contact between #pplicant and the
Authority should only be at the instigation of tAathority.

This form, when completed, should be addressethéoChairman of the
Broadcasting Authority.

la. PROPOSED STATION NAME
(or name by which the applicant is usually known).
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(@)

(b)

(©

Applicants are requested to note that they willrbguired to use the VHFH/
FM Master Antenna System which is to be installadtl@e existing
television antennae site @harghur.

Applications should be typed. Twelve copies ofstisiompleted form aré¢
required. Only add separate sheets where it iscatdd you may do sa;
otherwise responses must be kept within the spdoeaded. Appendiced
giving additional information, or any other matdrige.g. cassettes,
publicity documents), should not be enclosed unsgecifically requested.
Failure to comply with these requirements will renthe application liable
to disqualification. Following the presentation this application form to
the Broadcasting Authority any contact between #pplicant and the
Authority should only be at the instigation of tAathority.

This form, when completed, should be addressethéoChairman of the
Broadcasting Authority.

1b. NAME, ADDRESS AND TELEPHONE NUMBER(S) OF MAIN
ORGANISER(S) OF THIS APPLICATION

(for contact purposes: maximum two persons).
Name (1) (2)
Address

Telephone
(daytime)
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1c. LEGAL STATUS OF APPLICANT

(see Article 10, subarticles (4) to (6) of Part ¢ii the Broadcasting Act

1991).

2. CONTENT AND STYLE OF PROGRAMMING (maximum 60 words)
(This is your ‘Promise of Performance’- see Arti€la of this form).

3. MEMBERS OF APPLICANT GROUP - overleaf give name, age, addre
nationality (if not Maltese) and other activities.d. other directorships) g
each. Briefly describe personal background and pres experience
especially that which is relevant to running thaslio service.

—
[
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3a. MANAGING DIRECTOR
Name: Age:
Address:

Nationality:
Background/Experience:

3b. DIRECTORS / MANAGEMENT COMMITTEE

For each individual, provide the following inforniah (use additional sheet
if necessary) :

Name: Age:

Address:

Nationality:
Background/Experience:
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3c. DESCRIBE HOW, AND WHEN, THE APPLICANT GROUP WAS
FORMED, AND HOW IT HAS DEVELOPED.

Mention any other organisations lending suppotthis application.
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4. STAFFING
4 a. Draw up a reporting structure showing statianagement and organisatio

including all intended staff posts, with salari@dse one additional sheet
necessary).

- D
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4 b. EXECUTIVES / SENIOR STAFF (including those mentioned at Articl
3) - give name, age, address and nationality (if Maltese) of any
individuals so far appointed or identified for stat management or othe
senior staff posts. Briefly describe personal bacokgnd and relevan
previous experience, and state which post the iddial would occupy.
(Use additional sheets if necessary).

t

=
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4c. Give total number of (i) full-time and (ii) patime staff actually employed or
to be employed in paid posts.

() Full-time (ii) Part-time
Actually employed

To be employed

4d. If appropriate, indicate how voluntary (i.e. ang) staff would contribute tg
the running of the station, and how many voluntemight be involved
during a typical week.

5. PROGRAMMING

5a. Make your promise of programming performancatisg, in not more than
sixty words, the precise nature of the programmeviee you intend to
provide. If possible, quantify in approximate terthe proportions of airtime
to be devoted to the main elements of output. Gdase same wording as |in
Article 2).

5b. Briefly describe how your proposed programminigj differ from, and add
to, the choice of radio output already available.
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5c.

During which hours of the day do you intend todxcast? (If different fron
day to day, please list each day of the week seglyla

5d.

Do you intend to broadcast any programmes obthifinom a source othe
than your own radio station? YES NO

IF YES, STATE:
When? (State times of day)

For how many hours per week in total?
From what source(s)? (State number of hours percedu

(Note If the sharing of a frequency between a numbediferent
contributing groups is planned, please provide atiine of the sharing
arrangements proposed, as part of the responsetideA5f below).

5e.

What arrangements will you make to obtain:

National news?
International news?
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5f. Provide an outline on these pages of a proptgeidal week’s programming
indicating the times of broadcasting and the lergyitl type of items likely tg
be included. Indicate also whether any increashduars is expected, an
when.
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5 f. (contd.)
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5 f. (contd.)
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5g. What, if any, are your plans for preparing antbadcasting national

information, social action and/or religious progmammg? Please includ
details of any proposals for off-air activity, etie provision of training
facilities.

&

5h. If programming in languages other than Maltesproposed, state which, an
give approximate proportions of total output to beadcast in thes
languages.

d

1%
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6a.

THE AUDIENCE
How large an audience do you expect to attr&@l¢ii? your station appea

especially to particular groups within the popudati(if so, say which)? What
evidence do you have of public demand for the tgpbprogramme service

you propose? (If specific audience research has bagied out, use this an
a maximum of one additional page to summarise riagings of relevance
Do not include full audience research reports Wi application).

nY

d
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6b. By what means would the station plan to keefoirch with the views of itg
listeners, and their responses and reactions teeitgices?

6¢. Are there any particular organisations or groupthin the Maltese island
which you would expect to involve on a regular tmfi the station’s
programming, or on an advisory basis?
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7. FINANCIAL ARRANGEMENTS

7a. Applicants should submit a feasibility study analyss covering three (3)
years as a minimum which should include:

(i) Projected profit and loss statement - first ypar quarter;
(i) Projected cash flow statement - first year pearter;

(iii) Projected balance sheet for the three years;

(iv) Projected statement of source and applicatibfunds;

(v) Details of assumptions on which feasibility syud based;
(vi) Details of financing arrangements;

(vii) Details of grants and donations.
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7b. Share capital

Classes of share capital:

Number  Par value Issue Price
(if different)

Voting:

Non voting:

Other:(Please specify

7c.

Loan Stock

If loan stock is to be issued, state the amount wettemption/conversion
terms.
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7d. Set out below the details of all voting shareleos (excluding any noming
membership shares), and holders at 5% or more ofuading shares an
loan stock. (A second page may be added if necgssar

Name of Investor Address Invest. % of
€ total
required
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7e. Describe briefly the method by which share/l@@pital is to be raised.
(Give details of any proposal to have share caitddlicly quoted).

7f. Other loans
If appropriate, give details of lender, interegierand repayment terms.

79g. Bank overdraft facilities

If facilities have been provisionally negotiatedtagh a supporting lette
from the relevant bank.

=

Letter dated Enclosed/Not enclosed
(delete as applicab)e
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7h. Details of capital expenditure.

8. CASH FLOW FORECAST
In which year of operation is it expected:
(i) first to make a trading profit?

(i) to have eliminated all cumulative losses?

9. ADVERTISING AND OTHER REVENUE
9a. What arrangements do you propose for the sadeleértising?
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9b. Briefly show how you have estimated your anmeaienue from the sale qf
advertising time (taking into account e.g. popuwatcoverage, percentage pf

airtime sold, tariff levels).

9c. Who within the radio station would be responsibbr advertising. (Pleas
confirm that he/she will be made familiar with t@®de for Advertisement
and Sponsorships as laid down in the Third Schedutbhe Broadcasting Ac

1991).

D
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9d. If you plan to raise revenue from sources otihan the sale of airtime fo
advertising (e.g. merchandising, commercial produttco-funding, etc.),
please list these below:

Type/source of revenue Expected % of
annual total
income revenue

(Yrl) € required

=
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10. APPLICANT'S OTHER INTERESTS

10a. Details are required of the involvement by tgplicant group in the
activities set out below. For these purposes, gieant group is defined as
its directors (or their equivalent), any companyperson with a potential
holding of 5% or more of any class of voting shardoan capital, or any
subscriber otherwise providing 5% or more of theatdunding needs
identified in paragraph 7b above. Details shouldjbven under the following
broad classifications, showing for each heading @éRtent of the interest
owned, i.e. wholly owned, controlling interest (aside thereof), minority
interest (and size thereof). If not applicable,teriNone’.

(i) Advertising agencies.

(i) The manufacture of records or the publicatidnrausical works.

(iii) The promotion of the broadcasting of soundaedings or of the broadcasting
of performance of music works.

(iv) The obtaining of employment for theatrical pemhers or for persons to take
part as performers in programmes by way of telewisir radio.

(v) Newspapers, including shareholdings or holdings a group having
substantial control over one or more newspapers.
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10b. Provide details of any connection betweenapplicant group (as define
above) and the following:

() Sound broadcasting, television, and allied aitieh¢ (e.g. wire distribution o
sound or television, satellite and cable televigion

(i) Places of entertainment or other entertainmastivities.

(iii) Other connections of a nature relevant or tethto broadcasting.

(iv) Connections with bodies of a wholly or mainkgligious nature.

L] L]

(v) Connections with bodies of a wholly or mainlylipieal nature.

o
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11. TRANSMITTERS AND OTHER EQUIPMENT (Until an offer of licence
is made, the Authority does not wish to be told evhengineering compan
or consultancy, if any, has been or will be promgliadvice or services to th
applicant).

D <

11a. Assuming that you will be required to use a YIH% Master Antenna Syster
and that this would be installed at the existing d&Mennae siteGharghur,
give details of the coverage pattern and powersigdal level you envisag
to provide a good quality signal within the Maltds&ands.

=)

11°

11b. On a separate sheet, list and price all trattisrgiequipment you either havie
or intend to purchase, giving performance specifices.

11lc. What test equipment do you propose using, awl Wwill you monitor and
control important parameters of the signal, inchglifrequency, power
spurious radiation and modulation level?

1%

11d. Please add any technical points regarding tn&gsson, in addition to thos
given in articles 11a and 11b, including whetheuwoish to broadcast in
stereo.

Mono Stereo

1le. Are you currently using any VHF/FM frequencigshave you any preferenge
for any particular frequency?
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12. STUDIOS (Until an offer of licence is made the Authoritpes not wish to
be told which engineering company or consultantgny, has been or wil
be providing advice or services to the applicant).

12a. What is the proposed location (give the actddress, if known) of youf
studio(s)? What is the property currently used for?

12b.What form of acoustical treatment and isolatdimyou envisage for you
studio(s)?

=

12c.On a separate sheet, insert a rough scale gilaour studio(s), technicall
areas and other principal rooms, giving all dimensi

12d.0On a separate sheet, list and price all stedigipment you either have ¢
intend to purchase, giving proforma specifications.

=

12e. Please add any technical points regarding a$udn addition to those givep
in articles 12a to 12d.
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12f. What arrangements do you propose for linkinguryastudio(s) with the
transmitter?

13. READINESS DATE

How long after the award of licence would you bady to start broadcasting~
What are the main factors that will determine yoesdiness date?
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| certify that, to the best of my knowledge, thaalks given in this application
for a licence to provide sound broadcasting sewigee correct, and that | haye
read the Broadcasting Act 1991 and understandeitmeg under which licences to
broadcast are issued. | understand that, if awatkedicence, tape recordings of
all output, apart from commercial tapes, recorddiscs (with timings), will need
to be made and retained for ninety days prior todpeecycled and that if phong
ins are part of the station’s programming a delagchanism will need to b
installed and instructions given for its use wheeeessary.

1%

Signature:

Name (in block capitals):

Position within applicant group:
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B. APPLICATION EVALUATION FORM
FOR A VHF/FM NATIONWIDE SOUND
BROADCASTING RADIO SERVICE

(For Broadcasting Authority use)

PROPOSED STATION NAME:
MARKING
Very Very
Good Good Ave. Poor Poor
5 4 3 2 1
QUESTION ASSESSMENT: KEY POINTS ONLY MARK
(1-5)

SECTION A: GROUP AND STAFFING

3a Managing Director assess suitability and expertise
(Mark 2 if no Managing Director or equivalent
named)
3b Directors (excluding MD): assess expertise and
local involvement
3c History of group: assess depth of commitment
4a, c-d Staffing: assess practicality in relation fo

programming and financial plans.
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QUESTION ASSESSMENT: KEY POINTS ONLY MARK
(1-5)

SECTION A: GROUP AND STAFFING (contd.)

4b Executives (including MD): assess expertise and
background of individuals mentioned

(Mark 2 if no executives are named)

SECTION B: PROGRAMMING

5a Programming approach: assess coherence| as
outlined in promise of performance

5b Diversity: assess degree to which proposals would
genuinely increase choice available to listeners

5c¢-d Independence and co-operation: assess prattiqal

of plans to ‘go it alone’ or to draw upon outsi
resources

le
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QUESTION ASSESSMENT: KEY POINTS ONLY MARK
(1-5)
SECTION B: PROGRAMMING (contd.)
5e-h Programming plans: assess realism in fulfilling
performance brief
6a Audience demand: assess validity of evidence| for
audience targeting proposed
6b-c Audience involvement: assess degree to which
applicant is in touch with audience
SECTION C: FINANCE
7a (i) to (vii) Financial Arrangements: assess fbéisy study
analysis
b Share Capital
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QUESTION ASSESSMENT: KEY POINTS ONLY MARK
(1-5)
SECTION C: FINANCE (contd.)
7c Loan Stock
(Mark 2 if none)
7d Details of voting
7e Method by which share/loan capital is to beedis
7f Other loans

(Mark 3 if none)

79

Bank overdraft facilities
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QUESTION ASSESSMENT: KEY POINTS ONLY MARK
(1-5)
SECTION C: FINANCE (contd.)
7h Details of capital expenditure
8 Cash flow: assess forecast
9a-d Revenue:
EITHER assess advertising revenue projections OR
assess credibility of alternative proposals for
generating income
10 Applicant’'s other interests: do these present pn

potential difficulties (and if so, say what the
are)?

(Mark 4 for no difficulties, 2 for minor difficulgs,
1 for major difficulties)

5€
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QUESTION ASSESSMENT: KEY POINTS ONLY MARK
(1-5)

SECTION D: ENGINEERING

1lla Coverage pattern, power and signal level, qualit
of signal: assess conclusions

11b Transmitting equipment: assess suitabilitytémk

11c Testing equipment: assess suitability

(NB Incorporate any points in 11d within assessmaritlla-c)

12a Studio location: assess practicality

12b Acoustical standards: assess provision
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QUESTION ASSESSMENT: KEY POINTS ONLY MARK
(1-5)

SECTION D: ENGINEERING (contd.)

12c Studio plans: assess

12d Studio equipment: assess

(NB Incorporate any points in 12e within assessm@&ftl2a-d)

13 Readiness date: enter date proposed

(Mark 4 if feasible, 2 if unlikely, 1 if impossib)e
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C. TECHNICAL CONDITIONS RELATING TO THE ESTABLISHMEN T
AND OPERATION OF A VHF / FM STATION FOR A NATIONWID E
SOUND BROADCASTING RADIO SERVICE IN THE FREQUENCY
BAND 87.5 TO 108.0 MHZ

CONTENTS

1 Purpose.

2 General.

3 Definitions.

4  Abbreviations.

5 Transmitter Construction.

6 Transmission Characteristics.
7 Artificial Antenna.

8 Safety and Weather Protection.
9 Station Certification.

10 Station access and Personnel.
11 Connection to Public Telecommunications Circuits.
12 Environmental Conditions.
13 Power Supply.
14 Documentation.
15 Transmitter Load Protection.

16 Site in the National Plan for VHF/FM Nationwide Sownd Broadcasting

Radio Service.

17 Changes to characteristics of frequency assignments
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2a.

2b.

2c.

2d.

3a.

3b.

3c.

3d.

3e.

PURPOSE

This document specifies the technical conditiortacted to a licence issued
under the Broadcasting Act 1991 for the establishinaed operation of a VHF
- FM station for a Nationwide Sound BroadcastingdiRaService in the
frequency band 87.5 to 108 MHz.

GENERAL

These technical conditions detail those charitics of the equipment that
need to be considered for the purposes of frequepegtrum management and
safety and do not include detailed equipment speatibns.

Type approval of equipment is not envisagedtdad a procedure of station
certification, by a qualified person (see artic)endll apply.

Revision of the technical requirements spedifie this document may be
required from time to time.

Even though a system may satisfy the requirémgpecified in this document
at the time of authorisation, international agreemsemay necessitate
additional requirements/restrictions for any statio

DEFINITIONS

Current Radio Regulations

The current Radio Regulations are "The Radio Regra edition of 1990"
Geneva 84 Plan

The Geneva 1984 Plan is the "Final Acts of the Begi Administrative
Conference for the planning of VHF Sound BroadagagtiGeneva 1984".

Assignmenfof a radio frequency or radio frequency channel)

A radio frequency or radio frequency channel foriahhauthorisation has been
received for its use at a specified station wite@fied characteristics.

Effective Radiated Powéde.r.p)

The Effective Radiated Power, in a given directiemthe product of a power
supplied to the antenna and its gain relative bald-wave dipole.

Authority
Authority means the Broadcasting Authority.

ABBREVIATIONS

IEC - International Electrotechnical Commission
EBU - European Broadcasting Union

RDS -Radio Data Systems

CCIR -International Radio Consultative Committee
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5a.

5b.

5c.

6a.

6b.

6c¢.

TRANSMITTER CONSTRUCTION
General

The mechanical and electrical construction shalénseich requirements as can
be reasonably set, taking the state of the art attmount. (See also Article 8
"Safety and Weather Protection").

All controls, meters, indicators and terminals $loeel clearly labelled. Details
of the power supply from which the equipment iseided to operate shall be
clearly indicated. The equipment should normallpgist of one complete unit.

Controls

There shall be a control to switch "on" and "offiet power to the entire
installation. The "on" position shall be clearlydinated.

Controls which, when wrongly adjusted, increase thisk of causing
interference or of improper functioning of the tsamitter shall not be
immediately accessible to the user.

Manufacturer’s Identification

The transmitter shall be provided with an indicatioshowing the

manufacturer’s trade mark, type designation anéakeumber. The indication
shall be fitted on the outside of the transmittelmall be clearly readable,
unremovable and indelible.

TRANSMISSION CHARACTERISTICS
Frequency Aspects

The equipment shall be designed to operate on $kagmaed frequency in the
frequency band 87.5 to 108 MHz only.

In accordance with Appendix 7 of the current RaBegulations the frequency
tolerance shall be within +/ - 2KHz of the nominalue specified in the
licence.

The transmit-frequency shall be derived from a talescillator. If use is
made of a synthesizer and/or a phase locked losfeBy, the transmitter shall
be inhibited when synchronisation is absent. Thensmitter frequency
adjustment control shall not be easily accessibléhé user.

Spurious and Harmonic Emissions

With the transmitter operating at any power uptsosipecified power level into
its designed load impedance, the level of any sjusior harmonic emissions
in the frequency range 100KHz to 2GHz, excluding tlange +/-300KHz

relative to the unmodulated carrier frequency, khat exceed a value of 70dB
below the unmodulated carrier power. However intthed 108 - 118 MHz the
level of any spurious emissions shall be limitechtd more than 77dB below
the unmodulated carrier.

Class of Emission, Bandwidth, and Modulation Stadda

(i) Modulation Standards.
In accordance with the Geneva 84 Plan (Chaptertl8, transmission
system used shall be either System1: monophoni¢ch(wiaximum
frequency deviation +/- 75KHz) or System 4: Sterkeopic pilot tone
system (maximum frequency deviation +/- 75KHz).
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6d.

6e.

8a.

(i) System 1: Monophonic Transmission.
The radio-frequency signal consists of a carriegfrency modulated by
the sound signal after preemphasis with a maximraqgufency deviation
of +/- 75KHz.

(iii) System 4: Stereophonic Transmission.
The radio-frequency signal consists of a carriegfrency modulated by
baseband signal according to the specificationghefpilot-tone system.
The maximum frequency deviation is +/-75KHz.

(iv) Pre-emphasis and low pass filter.
The transmitter must be provided with a pre-emphdisier with a time-
constant of 50 microseconds, combined with a lowspflter with an
attenuation of at least 30dB at an input modulafi@guency of 20 KHz,
relative to the level at 1 KHz.

(v) Permitted subcarriers for the transmission of sugpéntary information.
The addition of a sub-carrier on 57 KHz for the ngmission of
supplementary information using the Radio Data 8ys{RDS) specified
in EBU Document Tech. 3244 is considered as beaictuded in the above
designation of Emission and permitted Bandwidth.wéwer prior
approval must be obtained from the Authority foe tiise of this system.

LF input and RF output impedance

The nominal LF input impedance shall be 600@tbalanced to earth within
the modulation frequency range 40Hz - 15KHz. The dRfput characteristic
impedance of the equipment shall be 50 Ohms.

Transmitter Power

The transmitter RF output power shall not excéeel value specified in the
licence by more than 1dB (26%). The transmitter trinsorporate a suitable
meter indicating the RF output power to enable irmuthecks to be made.

ARTIFICIAL ANTENNA

An artificial antenna must be provided for off-diesting and equipment
alignment at each station. This should consist @i-neactive non-radiating
load of 50 Ohms impedance which can be connectethéooutput of the
transmitter.

SAFETY AND WEATHER PROTECTION
Safety

(i) A broadcasting Transmission Installation shadldp designed, constructed
and installed as to prevent danger arising, eitharormal use or under
fault conditions, to personnel working on, or extally inspecting the
system, or to any other person. Safety should besicered under the
following headings:

- personal protection against electric shock;
- personal protection against radiation;

- personal protection against physical injury;
- protection against fire;
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(i) The system must comply with IEC Specificatioh3(Third Edition 1987)
relating to Safety Requirements for Radio TransmgttEquipment.

8b. Weather Protection

All apparatus and cables exposed to weather, cogostmosphere or other
adverse conditions shall be so constructed or pteteas may be necessary to
prevent danger arising from such exposure.

9. STATION CERTIFICATION

9a. It is the responsibility of the Licensee to wmsthat the suitably qualified
person has the necessary technical training, kndgéeand practical
experience so as to enable to certify that thealtsion and maintenance of the
station complies with these technical conditions.

9b. Permission for on-air testing prior to the daation in 9¢c below and
commencement of regular service shall be obtainech the Authority.

9c. When the installation of equipment is compléte Licensee shall provide
evidence of certification, by a suitably qualifipdrson, to the Authority, that
the station is ready to commence operation in atace with these technical
conditions.

10. STATION ACCESS AND PERSONNEL

10a. Only authorised personnel shall have accefsetdransmission Equipment for
the purposes of adjustment/ maintenance of thaipegent.

10b. Itis the responsibility of the licensee to @resthat all authorised personnel are
adequately trained for the functions they are axitieal to undertake.

11. CONNECTION TO THE PUBLIC TELECOMMUNICATIONS
NETWORK

Where studio and transmitting equipment is conrdimyether by circuits
provided on the Public Telecommunications Networkop approval by
Maltacom plc shall be obtained.

12. ENVIRONMENTAL CONDITIONS

Whilst due allowance must be made for likely ambiegemperature and
humidity variations for the particular location tife transmitter, compliance
with the requirements must be achieved over thiwfdhg minimum ranges:

Ambient Temperature: 5 deg. Cel. to 45 deg. Cel.
Relative Humidity: 0 % to 95 %

13. POWER SUPPLY

13a. Whilst due allowance must be made for theilitalof the actual power supply,
compliance with the requirements of this Specificatmust be achieved for
supply voltage variations in the range +6 % to 94®f the nominal value.

13b. Precautions shall be taken to prevent switghin commutation spikes from
being radiated or superimposed upon the incomimplsu
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14.

15.

16.

17.

17a.

17b.

17c.

DOCUMENTATION

Accurate operating instructions for the correcté wg the transmitter must be
kept with it at all times. Similarly, up-to-datercuit diagrams and parts lists
must be available to enable proper maintenance. mogifications to the
transmitter must be carried out by qualified persminand the details reported
to the Authority.

TRANSMITTER LOAD PROTECTION

The transmitter should be designed such that it mok suffer damage when
operated continuously with the RF output connedither open or short-
circuited.

SITE IN THE NATIONAL PLAN FOR VHF/FM NATIONWIDE SOU ND
BROADCASTING RADIO SERVICE

Transmitters of the VHF/FM Nationwide Sound Broastiag Radio Service
shall be co-sited with the existing television seevatGharghur and shall use a
master antenna system.

CHANGES TO CHARACTERISTICS OF FREQUENCY ASSIGNMENTS

The characteristics of an assignment inclueguency, station name, effective
radiated power, polarisation and radiation pat@rantenna.

In the final acts of the "Regional Administvat Conference for the Planning
of VHF-FM Sound Broadcasting, Geneva 1984" theee@ocedures that have
to be adhered to if a change in the characteristitan assignment is
envisaged.

Some changes to the characteristics could tiiewdt and take a long time to
process in accordance with the above mentionedguloes. The Authority
should be advised as early as possible of any champught in the
characteristics of the assignments so it can adefseny potential problems
foreseen. All international co-ordination is thepensibility of the Authority.
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D. SOUND BROADCASTING LICENCE FEES

APPLICATION FEES

a.

Applications for a nationwide sound broadcastiigence must be
accompanied by a non-refundable application fe€5823.

Applications for a community sound broadcastiigehce (including for
one-off events) must be accompanied by a non-refhledapplication fee
of €116.

LICENCE FEES

a.

The annual licence fee payable to the Authordy & nationwide sound
broadcasting licence will be €11,646.

The annual fee payable to the Authority for a owmity sound
broadcasting licence will be €349.

Licences payable to the Authority for communitgyusd broadcasting
services for one-off events shall be €116 per event

PAYMENTS BY THE AUTHORITY

The Broadcasting Authority shall pay to the Maltan@nunications Authority

such reasonable fees as may be due for those ssrwiltich the Authority may
require for technical assistance in relation to épplications and the normal
servicing of the licence conditions.
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FIFTH SCHEDULE Added by:
XV. 2000.17.
Amended by:
L.N. 164 of 2000;
L.N. 301 of 2005;
L.N. 69 of 2007;
L.N. 254 of 2007.
Substituted by:
L.N. 424 of 2007.
Amended by:
L.N. 225 of 2008;
L.N. 348 of 2009.
Substituted by:
L.N. 322 of 2010.

OFFENCES WHICH ARE COGNIZABLE BY THE BROADCASTING AUTHARY

FIRST COLUMN SECOND COLUMN THIRD COLUMN
Provision Penalty Reduced Penalty
€ €
Article 10(6)@) 1,160 930
Article 10(7) 460 350
Article 10(8) 230 170
Article 10(10) 1,160 930
Article 13(2)@) 1,160 930
Article 13(2)b) 1,160 930
Article 13(2)() 1,160 930
Article 13(2){d) 1,160 930
Article 13(2)@) 1,160 930
Article 13(2)() 1,160 930
Article 13(3) 230 170
Article 15 4,660 4,190
Article 16 2,330 1,750
Article 16(2) 1,160 930
Article 16B(2) 1,160 930
Article 16C(2) 1,160 930
Article 16C(3) 1,160 930
Article 16E 1,160 930
Article 16F 1,160 930
Article 16J 2,330 1,750
Article 16K 2,330 1,750
Article 16L 2,330 1,750
Article 16M 2,330 1,750
Article 16N 2,330 1,750
Article 160 2,330 1,750
Article 18(3) 2,330 1,750
Article 18(4) 2,330 1,750

Article 19(1) 2,330 1,750
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FIRST COLUMN SECOND COLUMN THIRD COLUMN
Provision Penalty Reduced Penalty
€ €

Article 19(3) 2,330 1,750
Article 19(4) 2,330 1,750
Article 19(5) 2,330 1,750
Article 19(6) 2,330 1,750
Article 19(7) 2,330 1,750
Article 19(11)@) 2,330 1,750
Article 19(11)p) 2,330 1,750
Article 19(11)¢€) 2,330 1,750
Article 20(1)@) & (2) 2,330 1,750
Article 20(1)b) & (2) 2,330 1,750
Article 20(3) 2,330 1,750
Article 20(4) 2,330 1,750
Article 21(1)@) 1,750 1,280
Article 21(1)() 1,750 1,280
Article 21(2) 1,750 1,280
Article 21(3)@) 1,750 1,280
Article 21(3)() 1,750 1,280
Article 21A(4) 470 350

Article 22(1) 2,330 1,750
Article 22(2) 2,330 1,750
Article 23(1) 1,160 930

Article 23(2) 1,750 1,280
Article 23(3)@) 1,750 1,280
Article 23(3)b) 1,750 1,280
Article 23(4)@) 1,750 1,280
Article 23(4)0) 1,750 1,280
Article 23(4)() 1,750 1,280
Article 23(5) 1,750 1,280
Article 23(6) 1,750 1,280
Article 23(7) 1,750 1,280
Article 34(1)@) 1,750 1,280
Article 34(1)() 1,750 1,280
Article 40(1) 2,330 1,750

First Schedule - for any violation of any
of the sub-paragraphs of paragraphs 1, 2
and 3 of the said Schedule 1,160 930

Third Schedule - for any violation of any
of the paragraphs of the said Schedule 1,160 930
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FIRST COLUMN SECOND COLUMN THIRD COLUMN
Provision Penalty Reduced Penalty
€ €

Fourth Schedule - for not installing or for
not using a delay mechanism during
phone-in programmes 1,160 930

Advertising, Sponsorship and
Teleshopping (Protection of Consumers’
Interest) (Television Broadcasting
Injunction) Order 34,950 23,300

Regulations 5 and 6 of the Broadcasting
(Jurisdiction and European Co-Operation)
Regulations - S.L. 350.04 34,950 23,300

Requirements as to Standards and Practice
applicable to News Bulletins and Current
Affairs Programmes - S.L. 350.14

Section 1 1,750 1,280
Section 2 1,750 1,280
Section 3 1,160 930
Section 4 1,750 1,280
Section 5 1,750 1,280
Section 6 470 350
Section 7 1,160 930
Section 8 1,160 930
Section 9 1,750 1,280
Section 10 1,160 930
Section 11 1,160 930
Section 12 1,750 1,280
Section 13 1,160 930
Section 14 1,160 930
Section 15 1,160 930
Section 16 1,750 1,280

Requirements as to Standards and Practice

applicable to Participation in Media

Programmes of Vulnerable Persons -

S.L.350.15 2,330 1,750

Requirements as to Standards and Practice
applicable to the Coverage of Tragedies in
Broadcasting - S.L.350.16 2,330 1,750

Requirements as to Standards and Practice
applicable to Disability and its Portrayal
in the Broadcasting Media - S.L.350.17 2,330 1,750

Requirements as to Standards and Practice
applicable to the Family Viewing and
Listening - S.L.350.18 1,160 930
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FIRST COLUMN
Provision

Requirements as to Standards and Practice
applicable to Phone-in Programmes aired
on the Broadcasting Media - S.L.350.19

Requirements as to Standards and Practice
applicable to Crawls and Captions in
Television Programmes - S.L.350.20

Requirements as to Standards and Practice
applicable to various types of Polls
broadcast on Radio and Television
Services - S.L.350.21

Requirements as to Standards and Practice
applicable to the Conduct of Competitions
and the Award of Prizes - S.L.350.22

Requirements and Methods of Advertising
applicable to Tattoo Advertising -
S.L.350.23

Requirements and Methods of Advertising
applicable to Alcoholic Drink

Advertising, Sponsorship and
Teleshopping - S.L.350.24

Requirements and Methods of Advertising
applicable to Gambling Advertisements -
S.L.350.25

Requirements as to Standards and Practice
applicable to the Promotion of Racial
Equality - S.L.350.26

Requirements as to Standards and Practice
applicable to the Price of Telephone Calls
and SMSs in the Broadcasting Media -
S.L.350.27

Requirements as to Standards and Practice
on Programmes Involving the
Participation of Certain Health Care
Professionals in the Broadcasting Media
and Requirements as to Advertisments,
Methods of Advertising and Directions
applicable to Medicinal Products and
Treatments - S.L.350.30

Requirements as to Standards and Practice
as to Advertisements, Method of
Advertising and Directions on Public
Collections on the Broadcasting Media, -
S.L.350.31

1. The Authority may inflict on any person who ha®lated any of the
provisions listed in the first column of this Sclhkslthe corresponding penalty listed

Penalty
€

1,160

1,160

1,160

1,160

1,160

1,160

1,160

1,160

1,160

1,160

1,160

SECOND COLUMN THIRD COLUMN
Reduced Penalty

€

930

930

930

930

930

930

930

930

930

930

930
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in the Second Column of this Schedule: provided thlaere the Authority is of the
opinion from circumstances of the case that thevityeof the offence is one which
warrants the imposition of a higher penalty, thetiharity may award a penalty
which is not in excess of the amount establishefirat proviso to article 41(4¥)
and article 16D(3) of this Act.

2. Where any person who is served with a noticeeirms of article 41 of this
Act elects to pay the penalty without contestatibe,shall be liable to pay the
penalty indicated in the third column of this Schkd

3. In the case of a second or subsequent violatioany provision of this
Schedule, the penalties listed in the second aird tolumns of this Schedule shall
be increased by twenty per centum for each andyemglbsequent violation.

Legal Notice 322 of 2010

Transitory and saving provision.

3. (1) Nothing in regulation ?2shall invalidate any procedure whether writtenooal
which may have been made before the coming intedoof the Fifth Schedule of the
Broadcasting Act as substituted by regulation 2@daid and which was valid according to
the law as in force on the date when made.

(2) Subject to sub-regulation (3) hereunder, anygésissued by the Chief Executive in
terms of article 41 of the Act referring to the thifSchedule to the Broadcasting Act and any
procedure made by virtue or under the provisionshat article and Schedule, and any other
thing done in virtue of that article and Schedwdeall remain valid in the same manner as if it
were done under the provisions of that article 8stledule as amended by these regulations.

(3) Any charge issued by the Chief Executive in terof article 41 of the Broadcasting
Act referring to the Fifth Schedule to the said Awhtich has not been admitted to by the
person against whom the charge has been issuedhoachwhas not been disposed of
definitively by the Broadcasting Authority prior tbe date of entry into force of regulation 2,
shall continue to be regulated by the Fifth Schedas it obtained prior to the said date of
entry into force of regulation 2 aforesaid.

*which substitutes the Fifth Schedule.



