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CJEU C-161/17 ïRenckhoff ï
07/08/2018

ÁPreliminary ruling concerning Article 3(1) of 
Directive 2001/29/EC 

ÁCase facts : 
ÅWebsite of a school in North Rhine -Westphalia (Germany) gave

access to presentations of pupils prepared as part of a workshop

Å One presentation included, by way of illustration, a photograph that 
a pupil had downloaded from an online travel portal (by referring to 
that portal below the photograph)

Å The photograph was posted on the online travel portal without any 
restrictive measures preventing it from being downloaded 

Å The photographer, Mr Renckhoff , took action claiming that he had 
given a right of use exclusively to the operators of the portal 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=204738&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=7465354
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CJEU C-161/17 ïRenckhoff ï
07/08/2018

ÁTalking about copyright ... : 

Á AG opinion on CJEU website , available
for the public ,  contains the picture of
Mr. Renckhoff . 

Á Q: With consent of Renckhoff and or
exclusive rightholder ( travel portal )?

Á Maybe Renckhoff needs to fight for his
rights again before (against ?) the
CJEUé

http://curia.europa.eu/juris/document/document.jsf?text=&docid=204738&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=7465354
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Leftovers
- C-161/17 ïRenckhoff ï07/08/2018

ÁAG opinion: no ómaking available to the publicô within 
the meaning of Art. 3(1) under these circumstances 
when there is no profit motive and source is cited.

ÁCJEU now: The concept of ócommunication to the 
publicô must be interpreted as meaning that it covers 
the posting on a website of a photograph previously 
posted, without any restriction preventing it from 
being downloaded and with the consent of the 
copyright holder, on another website.

ÁMain argument: copyright holder is otherwise no 
longer in a position to exercise his power of control 
over the initial communication of that work.

http://curia.europa.eu/juris/document/document.jsf?text=&docid=204738&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=7465354
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Leftovers
- T-101/17 ïApple ï27/07/2019

ÁRemember: Case is about the 2014 amendment of the German 

law on the funding of film production which extended obligation for 
levies also to VoDs established outside Germany (but also aid 
eligibilityé). Apple contested Comm. decision authorizing this law:

Å First plea in law, alleging a violation of the Audiovisual Media 
Services Directive (COO and European Works support)

Å Second plea in law, alleging a violation of Article 110 TFEU for 
discrimination

Å Third plea in law, alleging a violation of Article 56 TFEU

Å Fourth plea in law, alleging a violation of Directive 98/34/EC (TRIS)

Áas predicted in last year's forecast: dismissed as 
inadmissible because ñthe applicant has failed to 
prove that it is individually concernedò

ÁBut: see you next year again @ ERA to discuss 
Appeal before the Court of Justice (C -633/18 P)

http://curia.europa.eu/juris/document/document.jsf?text=&docid=204762&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=7474144
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Leftovers
- former T-873/16 ïnow C-132/19 -
Group Canal

ÁRemember: Group Canal+ appealed the Comm. 
decision of 26 July 2016 making legally binding 
the commitments given by Paramount Pictures 
International Ltd and Viacom Inc., in the context 
of the licensing agreements on audiovisual 
content which they concluded with Sky.

ÁT-873/16: dismissed 

ÁNow C -132/19: CJEU has to decide on appeal

http://curia.europa.eu/juris/document/document.jsf;jsessionid=92E10BF316A850E360469D36CEA44399?text=&docid=208860&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=2120092
http://curia.europa.eu/juris/fiche.jsf?id=C;132;19;PV;1;P;1;C2019/0132/P&oqp=&for=&mat=or&lgrec=en&jge=&td=;ALL&jur=C,T,F&num=C-132/19&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none,C,CJ,R,2008E,,,,,,,,,,true,false,false&language=en&avg=&cid=2120895
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=1_40023
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CJEU - C-622/17 ïBaltic Media Alliance 
ïAG opinion delivered on 28/02/2019

ÁCase facts:
Å UK registered Baltic Media Alliance, broadcasts the television channel 

NTV Mir Lithuania, a channel intended exclusively for the Lithuanian 
public and showing mainly Russian language programmes . 

Å On 18 May 2016 the Radio and Television Commission of Lithuania 
(RTCL) adopted a measure imposing an obligation on operators 
broadcasting television channels to Lithuanian consumers, for a 
period of 12 months, to no longer broadcast the NTV Mir Lithuania 
other than as part of packages available for an additional fee. 

Å RTCL argued that a programme broadcast in April 2016 on the 
channel in question contained information inciting hostility to and 
hatred of the Baltic States on grounds of nationality. 

Á Remember in this context Commission decision of 4 May 2018:

Á Lithuanian regulator's measure to suspend for twelve months the 
retransmission of a Russian language channel "RTR Planeta ", 
due to incitement to hatred, is compatible with EU law.

http://curia.europa.eu/juris/fiche.jsf?id=C;622;17;RP;1;P;1;C2017/0622/P&oqp=&for=&mat=or&lgrec=de&jge=&td=;ALL&jur=C,T,F&num=C-622/17&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none,C,CJ,R,2008E,,,,,,,,,,true,false,false&language=de&avg=&cid=2122598
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CJEU - C-622/17 ïBaltic Media Alliance 
ïAG opinion delivered on 28/02/2019

ÁAG opinion: 
Å AVMSD does not preclude the adoption by a Member State of a 

measure imposing an obligation to broadcast or retransmit a foreign 
television channel only in packages available for an additional fee , 
in order to restrict the dissemination by that channel to the public of 
that State of information inciting hatred. 

Å Measures such as the obligation to include channels in specific 
packages do not hinder the retransmission or reception as such of 
the channels concerned. Those channels can, if the specific rules are 
observed, still be broadcast and consumers can legally view those 
channels, provided that they subscribe to the appropriate package.

ÅRTCLôs justified and proportionate measures were compatible with 
the freedom to provide services (Art. 56 TFEU); Lithuania has, by 
means of a reasonable measure, legitimately sought to protect the 
Lithuanian information area from Russian propaganda in the context 
of the information war to which the Baltic States are subject.

http://curia.europa.eu/juris/fiche.jsf?id=C;622;17;RP;1;P;1;C2017/0622/P&oqp=&for=&mat=or&lgrec=de&jge=&td=;ALL&jur=C,T,F&num=C-622/17&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none,C,CJ,R,2008E,,,,,,,,,,true,false,false&language=de&avg=&cid=2122598
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CJEU - 142/18 ïSkype ï
judgment of 05/06 /2019

ÁPicture Puzzle: Can you spot the difference by
comparing the picture ?

ÁSolution : There is noneé

http://curia.europa.eu/juris/document/document.jsf?text=&docid=214741&pageIndex=0&doclang=DE&mode=lst&dir=&occ=first&part=1&cid=7623839

